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Introduction

Petitioner James P. Filbin (“Petitioner Filbin”) is the owner and operator of a business
known to the California Integrated Waste Management Board ("CIWMB") as “Jim Filbin
Aggregates,”’ an unpermitted solid waste facility located at 4398 Santa Fe Road, San Luis
Obispo, California 93401 (APN 076-371-012) (the “Facility”). The Faéility is situated on
property owned by Petitioner Filbin comprising approximétely 13 acres in Sén Luis Obispo
County, near the western boundary of the San Luis Obispo County Airpert. In addition to other
commercial activities, Petitioner Filbin carries out various solid waste handling and disposal

activities at the Facility in violation of applicable state solid waste laws and regulations. 2

Petitioner Filbin has requested a hearing’ before the Hearing Panel of the California
Integrated Waste Management Board pursuant to Public Resources Code Section 44307.* The
purpose of Petitioner Filbin’s request for hearing is to appeal Notice and Order No. EA-2005-05
(the “Notice and Order’),” issued to Petitioner Filbin by Respondent CTWMB, acting as the

Enforcement Agency for San Luis Obispo County (the “EA”) pursuant to Section 43205(a).

A request for a hearing must-contain a “statement of the issues” that constitute the basis
for the appeal. Section 44310(a)(1). In his request for hearing (see Exhibit “A’), Petitioner

Filbin Petitioner stated that that “the basis of the appeal is...”:

! “Jim Filbin Aggregates” may also operate under other business names, including “Santa Fe Road Aggregates.”

2 Sta'te'solid waste laws and regulations include the. Integrated Waste Management Act, Public Resources Code §§
40000 et seq.; Title 14, California Code of Regulations (“CCR™), Div. 7, commencing at § 17000; and Title 27,
CCR, Division 2, commencing at § 20005. Statutes and regulations referenced in this Hearing Brief are collected in
the Appendix of Solid Waste Laws and Regulations, filed herewith.

¥ A true and correct copy of Petitioner’s request for a hearing is attachéd hereto as Exhibit “A.”

* Unless otherwise specified, all references to statutes are to the Public Resources Code.

3 A true and correct copy of'Notice and Order No. EA-2005-05, together with cover letter from Susan Markie, EA,

to James Filbin, dated October 3, 2003, is attached hereto as Exhibit “B.”
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1. “Material is being processed within 6 months of acquisition contrary to your
findings”™

2. “The activities are protected by grandfathering dating 1979” [sic]

3. “Storage of material is not what 1s occurring”

Petitioner Filbin stated no other bases for his appeal.

Factual Background

The Respondent CIWMB is the Enforcement Agency for San Luis Obispo County.®
Section 43205(a). As EA, its duties in San Luis Obispo County include enforcing the state’s
solid ﬁaste laws and regulations, enforcing the terms and conditions of soiid waste facilities
permits, inspecting solid waste facilities, and mspecting solid waste handling activities and solid
wasle disposal sites to determine whether such activities and sites are required to obtain a solid
waste facilities permit or other authorization under applicable laws and regulations. Section
43209(a), (h). Through evidence to be submitted at the hearing, the EA will show .that in the
course of carrying out these duties in S.eptember 2004 and at subsequent times, the EA observed
solid waste handling activities and solid waste disposal at Petitioner Filbin’s Facility. The
activities which the EA observed included the storage, transfer, processing or disposal of large

quantities of inert debris, apparently generated by activities such as the demolition of roads,

¢ A true and correct copy of the Memorandum of Agreement between CIWMB, the County of San Luis Obispo and
the City of El Paso de Robles, dated July 1, 2004, by which CTWMB is designated as the Enforcement Agency for

San Luis Obispo County, is attached hereto as Exhibit “C.”
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buildings, and parking areas. The storage, transfer, processing or _djsposal of inert debris are
regulated by CTWMB under its adopted regulations.v

Petitioner Filbin does not have a solid waste facilities permit or other authorization under
state solid waste laws and regulations to conduct such activities at the Facility. The EA’s
repeated efforts to persuade Respondent Filbin to comply voluntarily with the CDI Regulations
were not successful,8 and on September 30, 2005 the EA issued the Notice and Order to
Respondent Filbin. With respect to activities at the Facility, the Notice and Order directs
Respondent Filbin, among other things, to cease and desist accepting Type A inert debris,” to
begin processing éxisting stockpiles of Type A inert debris by November 15, 2005, to complete
such processing by February 5, 2006, and to remove all of the processed material within 18
months from processing. Respondent Filbin subsequently appealed the Notice and Order by

filing his request for a hearing.

Summary of Applicable State Solid Waste Law

Type A Inert Debris is a type of solid waste which is subject to regulation under

appliéablerstate solid waste laws and regulations. CDI Regulations, Sections 17381(k)(1)},

7 Construction and Demolition and Inert Debris Transfer/Processing Regulatory Requirements, Title 14, CCR, §§
17380 et seq., and Construction and Demolition and Inert Debris Disposal Regﬁlatory Requirements, Title 14, CCR,
§§ 17387 et seq. (These regulations will be referred to collectively herein as the *“CDI Regulations.””) A copy of the
CDI Regulations is included in the Appendix of Solid Waste Laws and Regulations, filed herewith.

¥ See letter from Susan Markie, EA, to James Filbin, dated September 29, 2004, letter from Michael L. Bledsoe,
counsel to the EA, to James Filbin, dated November 29, 2004, and letter from Michae! L. Bledsoe, counsel to the
EA, to James Filbin, dated January 27, 2003, true and correct copies of which are attached hereto as Exhibits “D,”
“E,” and “F,” respectively.

? “Type A inert debris” includes solid waste such as concrete, fully cured asphalt, crushed glass, brick, slag, plaster

and other materials which do not contain excessive levels of soluble pollutants. Title i4, CCR, § 17388(k)}(1).
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17388(k)(1). Unless the activity qualifies as an “inert debris recycling center” (see CDI
Regulations, Section 17381.1), a person who transfers or processes Type A Inert Debris must
either obtain a full solid waste facilities permit or comply with requirements for EA Notification,
depending on amounts handled. CDI Regulations, Sections 17383.7, 17383.6. If Type A Inert
Debris is stored for more than six months without having been sorted or processed for resale or
reuse, it is deemed to have.been disposed. CDI Regulations, Section 17381(ee), 17381.1(e)(1),
17383.7(a). A person who disposes Type A Inert Debris must obtain a solid waste facilities
permit. CDI Regulations, Section 17388.4. If a person carries out solid waste handling or
disposal activities for which a solid waste facilities permit is required without such a permit, the
EA must order the person to cease such activities until he or she obtains the required permit.

Section 44002.

Argument

1. State Solid Waste Law Requires That Petitioner Filbin Obtain a Solid Waste Facilities

Permit To Carry Out Solid Waste Handling Activities and Solid Waste Disposal

Activities at the Facility in That Unprocessed Type A Inert Debris Is Stored at the

Facility in Excess of Six Months.

In his request for a hearing, Petitioner Filbin asserts that “material is being processed

within 6 months of acquisition” and that “storage of material is not what is occurring.”'® The

evidence will show that, in fact, the solid waste in question is not being processed within six

months from being deposited at the Facility. The evidence will also show that the material s
stored for more than six months without being processed, and, therefore, is deemed to be
disposed at the Facility. Accordingly, Petitioner Filbin is operating a solid waste facility at the
Facility without a solid waste facilities permit in violation of state solid waste laws and

regulations.

' See Petitioner’s request for hearing at Exhibit “A.”
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In particular, EA staff member Jeff Hackett, an employee of CIWMB whose duties
include inspecting solid waste handling and disposal activities in San Luis Obispo County,
observed at the Facility, among other things, substantial quantities of materials that appeared to
include concrete and asphalt during a site visit on September 21, 2004'" and during an aerial
reconnaissance of the Facility on October 21, 2004."% Petitioner Filbin refused to allo§v EA staff
to enter the Facility to inspect and determine the nature and extent of solid waste handling on the
property. (See Exhibits D, E and F.) Subsequently, during an inspection of the Facility by Mr.
Hackett and CTWMB employee Ms. Susan Markie,"? pursuant to an Inspectiqn Warrant, ¢ Mr.
Hackett observed, among other things, seven large stockpiles of separated materials containing
approximately 57,100 cubic yards of concrete rubble and approximately 23,100 cubic yards of
aépha}t debris."”” Concrete rubble and asphalt debris are types of solid waste referred to as “Type
A Inert Debris” in the CDI Regulations adopted by CIWMB. CDI Regulations, Section
17388(k)(1). These materials have been disposed at the Facility.'® When Type A Inert Debris is

' Mr. Hackett’s made his September 21, 2004 observations from the adjacent road bccauée Petitioner Filbin refused
to allow him access to the Facility. See letter from letter from Susan Markie, EA, to James Filbin, dated September
29, 2004, attached hereto as Exhibit “D.”

12 True and correct copies of photographs of the Facility that Mr. Hackett took during his aerial reconnaiss;r:mce on
Qctober 21, 2004 are attached hereto as Exhibit “G.”

13 Ms. Markie is the supervisor of CTWMB’s Enforcement Assistance Section, and superi'ises Mr. Hackett.

14 A true and correct copy of the Inspection Warrant fhe EA executed on May 25, 2003, together with the Notice of
Execution of Warrant, is attached hereto as Exhibit “H.” |

15 A true and correct copy of the Site Inspection Report and Notice of Violation (“Inspection Report and NOV™)
prepared by Mr. Hackett after his May 25, 2005 inspection of the Facility, and the cover letter from Susan Markie,
EA, to James Filbin, dated June 24, 2005, are attached hereto as Exhibit “L.” The Inspection Report and NOV
contains a number of photographs showing conditions at the Facility on May 25, 2005.

16 «*Iyisposal’ means the final deposition of .. .inert debris onto land.” CDI Regulations, Section 17388(e).
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disposed at a site, the operator is required to obtain a Registration Permit (a form of solid waste
facilities permit) from the EA, as well as meet other requirements. CDI Regulations, Section
17388.4.  Petitioner Filbin does not have a Registration Permit for the Facility.

The evidence will also show that the Facility does not qualify as an Inert Debris Type A
Processing Operation or other inert debris processing facility. Petitioner Filbin does not
process'’ the Type A Inert Debris at the Facility. Instead, Petitioner Filbin stores, and,
ultimately, disposes the material at the Facility.'® Mr. Hackett observed that there was no si gn of
processing activity at the Facility, no scale, nor any indication of equipment that could be used to
process the inert debris in question. Inspection Report and NOV, p. 2. The condition of the
stockpiles themselves, such as plants growing out of the stockpiles, also showed that the material
was not being processed. Further, Petitioner Filbin has submitted no evidence to the EA to
support any claim that the Type A Inert Debris is being processed. Indeed, Mr. Hackett states in
the Inspection Report and NOV that Petitioner Filbin, in response to a question from Mr.
Hackett, claims that he does not have records of the amounts of materials received at the Facility
or removed from it. Inspection Report and NOV, p. 2. Petitioner Filbin also told Mr. Hackett
that the material at the Facility is not processed or removed from the site on any regular
schedule. Inspection choﬁ and NOV, p. 2. Therefore, because Petitioner Filbin stores the Typg

A Inert Debris for more than six months without processing it and sorting it for resale or reuse,

T «'Processing’ means controlled separation, recovery, vo.!ume reduction, or recycling of solid waste including, but
not limited to, organized, manual, automated, or mechanical sorting; chipping, grinding, shredding or baling; the use
of vehicles for spreading of waste for the purposed of recovery; and the use of conveyor belts, sorting lines or
volume reduction equipment.” CDI Regulations, Section 17381(v).

18 «*Storage’ means the holding or stockpiling of processed or unprocessed ...inert debris or recyclable materials for

a temporary period, at the end of which the material either is recycled or is transferred elsewhere. Storage of ...inert

debris or recyclable materials for periods exceeding the limits set in this Article is deemed to be disposal and shall

be regulated ...[as municipal solid waste disposal].” CDI Regulations, Section 17381{ee) [emphasis added].
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the material is deemed to have been unlawfully disposed and the EA is to commence
enforcement proceedings. CDI Regulations, Section 1?"383.8(a);19 see also, Section 44002. In
order to be lawful, a site at which Type A Inert Debris that has been disposed must qualify as a
disposal facility under the CDI Regulations. See CDI Regulations, Section 17388.4. The
Facility dbes not have the required solid waste facilities permit necessary to qualify as a Type A
Inert Debris disposal facility.

Likewise, the Facility does not qualify as an “inert debris recycling center,” an activity
that is not subject to the CDI Regulations. See CDI Regulations, Section 17381.1(a). Inert
debris stored for more than six months without having been processed and sorted for resale or
reuse is deemed to have been unlawfully disposed. CDI Regulations, Section 17381. 1(6)(1).20
Petitioner Filbin has not provided any evidence to support an argument that the Facility is an
inert debris recycling center. He bears the burden of providing such evidence. CDI Regulations,
Section 17381.1¢h).

Because the Facility is not exempt from the CDI Reglﬂations, does not qualify as an
processing facility or operation (for which a solid waste facilities permit or EA Notification is
required) and does not have the required solid waste facilities permit required for a disposal
facility,lPetitioner Filbin must immediately cease the storage of Type‘A Inert Debris at the
Facility, as ordered by the EA in its Notice and Order, and may not recommence the activity

until he obtains the appropriate permit or other authorization.

' The CDI Regulations allow operators of Type A Inert Debris processing facilities to e)_(tend to storage time limit
by demonstrating that the facility’s land use entitlernent allows longer storage (Section 17384(a), by submitting an
acceptable storage plan to the EA (Section 17384(!3), or by providing financial assurances to cover clean-up costs
(Section 17384(c). Petitioner Filbin has not attempted to obtain EA approval for any extension of storage times.
 As in the case of inert debris processing facilities, storage time limits at inert debris recycling centers may be
extended when financial assurances have been made, an appropriate land use entitlement exists or the enforcement

agency has approved a storage plan. CDI Regulations, Section 17381.1(e)(4), {5) and {6).
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2. The Solid Waste Handling and Disposal Activities at the Facility Are Not Protected by

L)

‘Grandfathering” Since 1979

The EA presumes that Petitioner Filbin is asserting that the solid waste handling and
disposal activities occurring at the Facility began in 1979 and that state solid waste laws and
regulations’' enacted after 1979 do not apply to those activities. There is no statute,
constitutional provision or commen law principle of which we are aware to support such an
assertion, nor has Petitioner Filbin submitted any authority for his assertion. Petitioner Filbin
does not have a vested right™ to continue solid waste handling and disposal activities at the
Facility in a manner that is prohibited by state solid waste laws and regulations enacted to protect]
the pubiic health and safety, whether or not the activity predated the enactment of the laws and

regulations. Davidson v. Countv of San Diego, 49 Cal. App. 4™ 639, 648-649 (1996). When

regulations are reasonably necessary to prevent the operation of a solid waste facility from being
a public nuisance or constitute a danger to the public, they may be imposed notwithstanding the
vested rights d:)ctrine. Davidson, 49 Cal. App. 4™ at 650. The laws and regulations which
Petitioner Filbin violated, as set out in the Notice and Order, ﬁre reasonable regulations of his use

of his property, enacted by the legislature and adopted by CIWMB to protect the public health

-and safety and the environment, among other purposes. CDI Regulations, Sections 17380(a),

17380.1(b) and 17387.5. As such, the laws and regulations are intended to protect the public

! The transfer/processing portion of the CDI Regulations took effect on August 9, 2003 (the Construction and
Demolition and Inert chrié Transfer/Processing Regulatory Requirements, Title 14, CCR, §§ 17380, et seq.) and
the disposal portion of the CDI Regulations took effect on February 24, 2004 (the Construction and Demolition and
Inert Debris Disposal Regulatory Requir(:mcnts, Title 14, CCR, §§ 17387, et seq.).

2ZA property owner has a “vested right” to continue a pre-existing, permitted use of his or her land, notwithstanding
subsequent changes in land regulation that would preclude such a use, if the new regulatio_n would prevent the

property owner from such use without due process or would effect a taking. See, generaily, Avco Community

Developers, Inc. v. South Coast Regional Com., 17 Cal.3d 785, 791-799 (1976).
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fromr solid waste handling and disposal activities that could otherwise become public nuisances
or constitute a danger to the public. They apply from their effective dates to activities that are

then ongoing, as well as to activities that commence after their effective dates.

Conclusion

The Notice and Order, in part, directs Petitioner Filbin as follows:

1. Immediately cease and desist the acceptance of Type A Inert Debris.

2. Begin processing existing stockpiles of Type A Inert Debris no later than November

15, 2005 and complete the processing of all Type A Inert Debris at the Facility by
February 15, 2006.
3. Remove the processed Type A Inert Debris from the Facility within 18 months from
processing.
Petitioner Filbin is also required to submit monthly documentation showing progress toward
achieving the requirement of the Notice and Order. Notice and Order, p.3, at Exhibit “B.”

By submitting a request for é hearing, certain provisions of the Notice anci Order are
automatically stayed. Section 45017 provides that the provisions of the Notice and Order,
excepting the cease and desist provision, are stayed pending the completion of administrative
appeals. Accordingly, the provisions of the Notice and Order, excepting the cease and desist
provision, are stayed from November 3, 2005, the date CTWMB received Petitioner Filbin’s
requlest for a hearing, through the completion of administrative appeals.

On the basis of the authority presented in this Hearing Brief and the evidence to be
submitted at the hearing, Respondent CTWMB requests that the Hearing Panel affirm the Notice
i
"

"
i

M
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and Order in every respect, subject only to the automatic stay provisions of Section 45017, and

deny Petitioner Filbin’s appeal in every respect.

Dated: November %ﬁ, 2005

Respectfull y sum

Michael L. Bledsoe

Senior Staff Counsel

Attorney for CALIFORNIA INTEGRATED
WASTE MANAGEMENT BOARD AS
ENFORCEMENT AGENCY FOR SAN LUIS
OBISPO COUNTY

-11-




LIST OF EXHIBITS

. Petitioner’s Request for Hearing, dated October 31, 2005

. Notice and Order No. EA-2005-05, dated September 30, 2005, together with cover
letter from Susan Markie, EA, to James Filbin, dated October 3, 2005.

. Memorandum of Agreement between CIWMB, the County of San Luis Obispo and
the City of El Paso de Robles, dated July 1, 2004

. Letter from Susan Markie, EA, to James Filbin, dated September 29, 2004

. Letter from Michael L. Bledsoe, counsel to the EA, to James Filbin, dated November
29, 2004

. Letter from Michael L. Bledsoe, counsel to the EA, to James Filbin, dated January 27,
2005

. Copies of photographs of the Facility that Mr Hackett took during his aerial
reconnaissance of the Facility on October 21, 2004

. Inspection Warrant dated May 23, 2005 and Notice of Execution of Warrant dated
May 23, 2005

Site Inspection Report and Notice of Violation prepared by Mr. Hackett after his May
25, 2005 inspection of the Facility, together with cover letter from Susan Markie, EA,

to James Filbin, dated June 24, 2005
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EXHIBIT “A”



Integrated Waste Management Agency
State of California

October 31 2005

Re Appeal
Jim Filbin Aggregates
James P Filbin
Dear Sirs,
This is an appeal from your order served Oct 15 2005 at the property of Jim Filbin;
The basis of the appeal is that
Material is being processed within 6 months of acquisition contrary to your findings
The activities are protected by grandfathering dating 1979

Storage of material is not what is occurring

Please advise of hearing procedures
Yours truly

Jim Filbin



EXHIBIT “B”



Califomlz)t Integrated Waste Management Board

Rosanio Marin, Chair
1001 I Street e Sacramento, California 95814  (916) 341-6000
Mailing Address: P. O. Box 4025, Sacramento, CA 95812-4025

Alan C. Lloyd, Ph.D.

; Arnold Schwarzenegger
. .ca.g
Secretary for www.ciwinb.ca.gov Govormor
Environmental
Protection
: CERTIFIED MAIL 7040 0550 0000 7676 5365
€T 3 205 _

Mr. James P. Filbin

Jim Filbin Aggregates

4398 Santa Fe Road

San Luis Obispo, CA 93401

SUBJECT:  Jim Filbin Aggregates, Facility No. 40-AA-0041
Assessor Parcel Number 076-371-012, San Luis Obispo County
Notice and Order EA-2005-05

Dear Mr. Filbin:

Transmitted herewith is Notice & Order No. EA-2005-05 issued by the California Integrated
Waste Management Board, which requires that you immediately cease and desist the acceptance
of Type A inert debris, including without limitation asphalt and concrete, at the subject facility

and to begin processing the existing stockpiles of Type A inert debris for resale or reuse by
November 15, 2005.

If you have any questions or comments regarding this Notice & Order, please contact me at
(916) 341-6324 or Jeff Hackett of my staff at (916) 341-6413.

Sincerely,
Susan Markie, Supervisor

Enforcement Assistance Section
Permitting and Enforcement Division

Attachments

cc: San Luis Obispo County Planning and Building Department
Central Coast Regional Water Quality Control Board
Wiley P. Ramey, Jr., P.O. Box 170, San Simeon, CA 93452

California Environmental Protection Agency
“} Printed on Recycled Paper

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption, For
a list of simple ways you can reduce demand and cuf your energy costs, see our Web site at hup:/fwww ciwmb.ca.pav?
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" BEFORE THE
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
AS ENFORCEMENT AGENCY FOR SAN LUIS OBISPG COUNTY

In the Matter of® ) NOTICE AND ORDER

) NO. EA-2005-05

)
JIM FILBIN AGGREGATES ) PUBLIC RESOURCES CODE
4398 SANTA FE ROAD ) §§45000, 45005, 45011, and 45023,
SAN LUIS OBISPO, CA . ) CALIFORNIA CODE OF REGULATIONS,
FACILITY NO. 40-AA-0041 ) TITLE 14 §§18304 and 18304.1
APN 076-371-012 )

NOTICE AND ORDER

TO: Mr. James P. Filbin, owner and operator (collectively, "Operator") of Jim Filbin
Aggregates, 4398 Santa Fe Road, San Luis Obispo, California 93401:

PLEASE TAKE NOTICE THAT:

WHEREAS, Jim Filbin Aggregates ("Facility™), a solid waste facility, is located at 4398
Santa Fe Road, San Luis Obispo, California (APN 076-371-012); and

WHEREAS, the California Integrated Waste Management Board ("CIWMB?") has |
authority to act in the capacity of enforcement agency (EA) for this Facility pursuant to Public
Resource Code ("PRC") §43200 et seq., and is so acting; and

WHEREAS, Operator is operating a solid waste facility on said property without having

obtained a Solid Waste Facilities Permit ("SWFP") for the Facility in that the Operator has not
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obtained a SWFP and Operator stores and disposes solid waste, including “Type A inert debris,”

as defined in Title 14 of the California Code of Regulations, Section 17381(k)(1), at the Facility,

and |
WHEREAS, Operator is in violation of PRC §44002(a)(1), which requires every operator
of a solid waste facility to obtain a SWFP; and

WHEREAS, on May 25, 2005, CTWMB staff inspected the Facility and sent a transmittal

letter and Site Inspection Report and Notice of Violation to the Operator on June 24, 2005. The

May 25, 2005 inspection, was conducted in accordance with Inspection Warrant Case No. 6500

signed by San Luis Obispo County Superior Court Judge Christopher Money on May 23, 2005.

The Site Inspection Report and Notice of Violation directed Mr. Filbin, as Operator, to submit a

compliance schedule to the CTWMB by July 29, 2005. The compliance schedule was to provide the

Operator’s schedule to begin processing for resale or reuse the existing stockpiles of Type A inert

debris at the Facility and the anticipated date to-complete the processing of all the Type A inert

debnis. The requested schedule has not been received. On August 23, 2005 and September 28,

2005, CTWMB staff viewed the Facility from Santa Fe Road and did not observe the processing of

the Type A inert debris, nor did it appear that any significant amount of the Type A inert debris at

the Facility had been processed or removed from the Facility.

WHEREAS, ongoing violations in the operation of this Facility have been documented

since May 25, 2005, which include:

1. Title 14, California Code of Regulations (CCR), Chapter 3, Article 5.9, Construction
and Demolition and Inert Debris Transfer/Processing Regulatory Requirements, Section
17381.1(e)(1) — Storage Time Limits: Type A inert debris is not being processed and
sorted for resale or reuse within six months of receipt. Since the Type A inert debris is
not being processed and sorted for resale or reuse within six months of receipt, the
Facility does not qualify as a recycling center and the Type A inert debris is considered

unlawfully disposed and subject to the requirements in 14 CCR Article 5.95 —
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Construction and Demolition Waste and Inert Debris Disposal Regulatory
Requirements.
2. Public Resources Code, Section 44002(a)(1) — No person shall operate a solid waste
facility without 2a SWFP if that facility is required to have a permit pursuant to the
Integrated Waste Management Act (PRC§§ 40000 et sec.). The Facility is operating as
a solid waste facility but does not have a SWFP.
THEREFORE, PURSUANT TO PRC SECTIONS 44002, 45000, 45005, 45011, AND

45023, MR JAMES P. FILBIN IS ORDERED TO:

1. Immediately cease and desist the acceptance of Type A inert debris, as defined in 14
CCR 17381(k)(1), including without limitation asphalt and concrete, at the Facility.

2. Begin processing the existing stockpiles of Type A inert debris for resale or reuse by

November 15, 2005, and complete the processing of all Type A inert debris at the
Facility by February 15, 2006.

3. Remové the processed matenal from the Facility within 18 months of processing.

4. Submit monthly status reports to the CIWMB on the type and quantity of Type A inert
.debris processed each month with the first report due December 15, 2005.

5. Submit monthly sales receipts and/or documentation for the processed materials sold or
given away to verify that the material is not disposed at an unpermitted location. Each
monthly report shall be due 30 days after the close of the reporting month.

6. Submit the written reports and documentation required above, to: Mr. Jeff Hackett,
California Integrated Waste Management Board, Permitting & Enforcement Division,
Facilities Operations Branch, 1001 I Street, P.O. Box 4025, Sacramento, CA 95812.

PLEASE TAKE NOTICE THAT PURSUANT TO PRC SECTIONS 45011, 45014,

AND 45023, if the above actions are not completed or complied with by the specified dates, the
CIWMB may:
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1. Impose administrative civil pehalﬁes in an amount not to exceed $5,000 per day for each|
day the Facility fails to achieve compliance within the time frames specified above.
[PRC Section 45011]

2. Petition the superior court for injunctive relief to enforce this Notice and Order.
[PRC Section 45014].
3. Petition the superior court for civil penaities in an amount not to exceed $10,000 per day
for each violation. [PRC Section 45023 and 45024)
In the event the time frames for completion of the above specified activities cannot be
adhered to due to adverse weather or other factors not in the control of the operator, then the EA
may extend the time frames based upon those specific factors provided by the operator in writing.
Any such extension to the time frames or other amendment to this Notice and Order shall be in the
form of an Amended Notice and Order.
Failure to remedy the aforementioned violation(s) by the required date(s) may result in
the CTWMB expending available funds to perform any cleanup, abatement, or remedial work
required under the circumstances set forth in PRC section 45000 which, in the judgement of the
CIWMB, is required by the magnitude of endeavor or the need for prompt action to protect
public health and safety or the environment. If the CIWMB expends funds to perform any
cleanup, abatement, or remedial work, the CIWMB may seek cost reimbursement from the
operator or owner pursuant to PRC section 45000(d).
Nothing in this Notice and Order shall constitute or be construed as a satisfaction or
release from liability for any conditions or claims arising as a result of past, current, or future
operations. Notwithstanding compliance with the terms of this Notice and Order, the owner and
operator may be required to take further actions as necessary to protect the public health, safety,
or the environment.
The EA shall not be liable for injuries or damages to persons or property resulting from

acts or omissions by the owner or operator or related parties in carrying out activities pursuant to
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this Notice and Order, nor shall the EA b-e held as a party to any contract entered into by the
owner or operator or their agent(s) in carrying out activities pursuant to this Notice and Order.
This Notice and Order is supported by the accompanying declaration of Jeff Hackett,

Integrated Waste Management Specialirst.

This Notice and Order does not relieve Jim Filbin Aggregates from complying with all

other local, state, and federal requirements, nor does it preclude the EA or the CIWMB from

taking any and all other actions allowed by law.

This Notice and Order may only be amended in writing by an authorized representative

of the EA.

PLEASE TAKE NOTICE THAT:

1. You have the right to appcal. this Notice and Order to the Hearing Panel. [PRC
Section 44307]

2. If you wish to appeal this Notice and Order to the Hearing Panel, you must do so by
submitting a written request for a hearing to the undersigned, together with a
statement of the issues on which your appeal is based, within 15 days from the date
you receive this Notice and Order. [PRC Section 44310]

This Notice and Order is issued as of the date set forth below.

Dated: %W 3‘; 2005

Howard Levenson, PhD, Deputy Director

Permitting & Enforcernent Division

California Integrated Waste Management Board

Acting as the Enforcement Agency for San Luis Obispo County
1001 I Street, 10™ Floor

P.O. Box 4025

Sacramento, CA 95812-4025
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BEFORE THE
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
AS ENFORCEMENT AGENCY FOR SAN LUIS OBISPO COUNTY

In the Matter of: )} DECLARATION OF
)
) JEFF HACKETT
JIM FILBIN AGGREGATES )
4398 SANTA FE ROAD ) RE: NOTICE AND ORDER
FACILITY NO. 40-AA-0041 )
APN 076-371-012 )

1.

DECLARATION IN SUPPORT OF NOTICE AND ORDER

1, Jeff Hackett, declare as follows:

I am currently employed as an Integrated Waste Management Specialist by
the California Integrated Waste Maﬁagement Board (CIWMB), a position I
have held for 14 years. Pursuant to Public Resources Code Section 43205(b),
the CIWMB is the enforcement agency (EA) for San Luis Obispo County.
My duties at the CIWMB inciude inspecting solid waste facilities in San Luis
Obispo County to determine their compliance with the Integrated Waste
Management Act (Public Resources Code Sections 40000 et seq.) (the Act)

and CIWMB regulations issued pursuant to the Act.
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2. Ihave personal knowledge that the Facility described in Notice and Order
No. EA-2005-05 is in violation of the Act and CIWMB reguiations,
specifically, Public Resources Code, Section 44002(a)(1), which requires
every operator of a solid waste facility to obtain a Solid Waste Facilities
Permit, and Title 14, California Code of Regulations (CCRY), Section
17381.1(e)(1), which requires that Type A inert debris at an inert debris
recycling center be processed and sorted for resale or reuse within six months of
receipt, otherwise such inert debris is deemed to have been disposed.’ This
knowledge was obtained by: |
a. Visual observations of the Facility during an inspection, which I made on
May 25, 2005, in accordance with Inspection Warrant Case No. 6500. (A
true and correct copy of the report I prepared following this inspection is
attached hereto as Exhibit "A" and is incorporated herein by this
reference.) _

b. Reviewing Facility records on file at the CTWMB.

3. Ihave personal knowledge of the fact that a Site Inspection Report and
Notice of Violation was sent by certified mail and first class mail via the
United States Postal Service (USPS) on June 24, 20035, to Mr. James P.
Filbin, owner and operator of the Facility regarding violations of 14 CCR
Section 17381.1{e)(1) (attached as Exhibit "A"). The certified mail copy of

the Site Inspection Report and Notice of Violation was returned to the

! Title 14, California Code of Regulations, Section 17381.1(e} provides, in pertinent part:
The following storage limits apply to inert debris recycling centers: (1) Inert debris stored for
more than 6 months that has not been processed and sorted for resale or reuse shall be deemed to
have been unlawfully disposed and therefore subject to enforcement action, including the use of a

Notice and Order as provided in section 18304.”
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CIWMB as "Unclairhed". However, the copy of the Site Inspection Report
and Notice of Violation sent by first class mail was not returned to the
CIWMB.

4. Thave personal knowledge of the fact that on August 23, 2005 and
September 28, 2005, I observed the Facility from Santa Fe Road and
observed that large stockpiles of asphalt and concrete continue to exist at the
Facility.

5. The specific conditions I observed at the Facility which constitute violations
and the corresponding statutory, regulatory, or permit requirements are
specified in the inspection report attached as Exhibit "A" and the Notice and

Order issued herewith.
I declare under penalty of -pexjury that the foregoing is true and correct.

Executed at 1001 ‘I’ Street, Sacramento, California.

DATED: __7/30 fo5~

it

Jeff HAcKett

Integrated Waste Management Specialist
Permitting & Enforcement Division

California Integrated Waste Management Board
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California Integrated Waste Management Board

Rosario Marin, Chair
1001 I Street » Sacramento, California 95814 e (916) 341-6000
Mailing Address: P. O. Box 4025, Sacramento, CA 95812-4025

Alan C. Lloyd, Ph.D.

i Armold Schwarz T
Secretary for www.ciwmb.ca.gov Govemofnegge
Enrvironmental
Protection
CERTIFIED MAIL — 7004 0550 0000 7676 5280
June 24, 2005

Mr. James P. Filbin, Owner
Jim Filbin Aggregates

4398 Santa Fe Road

San Luis Obispo, CA 93401

SUBJECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispo County

Dear Mr. Filbin:

Enclosed is a copy of California Integrated Waste Management Board (CTWMB) staff's May 25, 2005
Inspection Report and Notice of Violation. The subject property was evaluated for compliance with the
CIWMB's Construction and Demelition and Inert Debris Transfer/Processing Regulations and
Construction and Demolition Waste and Inert Debris Disposal Regulatory Requirements contained in
Title 14 of the California Code of Regulations (CCR), Chapter 3, Articles 5.9 and 5.95, respectively.

Based on CTWMB staff's observations and discussions with you during the May 25, 2005 inspection, the
site receives source separated Type A inert debris that contains less than 10% residual material and less
than one percent putrescible wastes and is considered an Inert Debris Recycling Center. However, since
the inert debris is not being processed and sorted for resale or reuse within six months of receipt as
required by 14 CCR 17381.1(e)(1), the inert debris is deemed to have been unlawfully disposed. You are
hereby requested to submit a compliance schedule to the CIWMB by July 29, 2005, which describes your
plans and schedule to process for resale or reuse the existing stockpiles of inert debris on your property.
The compliance schedule shall include specific dates by which materials will be processed and removed

from the property.

In addition, the following records shall be maintained: 1) the type and quantity of inert debris received;
2} documentation that the inert debris is processed and sorted for resale or reuse within six months of
receipt; and 3) documentation that processed material is removed from the site within 18 months of
processing. It is the owner/operator's responsibility to provide proof that the inert debris does not exceed
the applicable storage limits in order to demonstrate compliance with 14 CCR Article 5.9. Maintaining
the aforementioned records will assist in making that demonstration to the CTWMB.

CIWMB staff is available to assist you with specific questions Or concerns regarding these requirements.
Please be advised, if the compliance schedule is not submitted by June 29, 2005, a Notice and Order
setting timelines and penalties may be issued.

California Environmental Protection Agency
€J Printed on Recycled Paper

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumplion. For
a list of simple ways you can reduce demand and cul your energy costs, see our Web site at hitp/www.civmb.ca. gov/
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As the solid waste enforcement agency, the CIWMB is authorized to charge the owner/operator of a solid
waste facility for its services when performing the duties of the solid waste enforcement agency. The
current billing rate is $102.49 per hour. As a result, all costs incurred while inspecting, reviewing
pertinent documentation, and preparing correspondence will be billed to the owner/operator of the solid
waste facility.

Keep in mind, no provisions in 14 CCR Article 5.9 or 5.95 shall be construed as relieving the
ownet/operator from obtaining all required permits, licenses, or other clearances and complying with all
orders, laws, regulations, reports, or other requirements of other regulatory or enforcement agencies,
including but not limited to, local health agencies, land use authorities, fire authorities, Regional Water
Quality Control Board, and Air Pollution Control District.

If you have any questions regarding the inspection report or the CTIWMB's requirements, please contact
me at {916) 341-6324 or Jeff Hackett of my staff at (916) 341-6413. :

Sincerely,

SMaETS

Susan Markie, Supervisor
Enforcement Assistance Section
Facilities Operations Branch
Permitting and Enforcement Division

Enclosure

cc: San Luis Obispo County Planning and Building Department
San Luis Obispo County Public Health Depart., Environmental Health Services (CUPA Prograrn)
Central Coast Regional Water Quality Control Board
Wiley P. Ramey, Jr., P.O. Box 170, San Simeon, CA 93452



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
SITE INSPECTION REPORT AND NOTICE OF VIOLATION

FACILITY: Jim Filbin Aggregates INSPECTOR: Jeff Hackett M
FACILITY #: ACCOMPANIED BY: Susan Markie, CTWMB
Mike Poelking, CHP
INSPECTION DATE: May 25, 2005 James P. Filbin, Owner
Mike (associate of
LOCATION: 4398 Santa Fe Road M. Filbin)
San Luis Obispo, CA 93401
APN 076-371-012 SITE TELEPHONE: 805.543.1383

(the "Filbin Site") '
PERMIT ISSUE DATE: None

OWNER AND Mr. James P. Filbin
OPERATOR: 4398 Santa Fe Road ACREAGE: 13.01
San Luis Obispo, CA 93401

Backgrouad:
On September 21, 2004, California Integrated Waste Management Board (CTWMB) staff, Jeff Hackett,

acting as the enforcement agency for San Luis Obispo County pursuant to Public Resources Code section
43202, observed large stockpiles of concrete and asphalt at the Filbin Site from Santa Fe Road, San Luis
Obispo. Mr. Hackett entered the Filbin Site and was greeted by an occupant of the property. The purpose
of the visit was to meet and inform the owner and/or operator of the Filbin Site of the CTWMB's
Construction and Demolition and Inert {(CDI) Debris Regulations contained in Title 14 of the California
Code of Regulations (CCR). Mr. Hackett discussed the CDI regulations with the occupant (believed to be
Mr. James P. Filbin, but he would not provide his name) and asked permission to inspect the property. A
copy of Title 14 CCR, Article 5.9 was provided to the occupant. The occupant of the Filbin Site did not
grant Mr. Hackett permission to inspect the Filbin Site.

On September 29, 2004, CTWMB Supervisor, Susan Markie, sent a letter to Mr. Filbin, which requested
that Mr. Filbin contact CTWMB staff by October 15, 2004, to arrange an inspection of the Filbin Site to
determine the permitting requirements and minimum operating standards for the receipt, storage, '
handling, transfer, or processing of construction and demolition and inert debris on the Filbin Site.

CIWMB staff did not receive a response from Mr. Filbin.

On October 21, 2004, CIWMB staff, Jeff Hackeit, conducted an aerial assessment of the Filbin Site with
the California Highway Patrol to take photographs of the property and to evaluate the types and extent of
solid waste stored on the property. The aerial assessment showed that a majority of the approximately 13
acre Filbin Site is covered with stockpiles of concrete, asphait, soil, and other salvage/vehicles (pictures

on file).

On November 29, 2004, CIWMB Senior Staff Counsel, Michael Bledsoe, sent a letter to Mr. Filbin again
requesting permission to inspect the Filbin Site. The letter requested a response from Mr. Filbin by
December 13, 2004, to arrange for CIWMB staff to inspect the property. CIWMB staff did not receive a
response from Mr. Filbin granting permission to inspect the Filbin Site.
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On January 27, 2005, Mr. Bledsoe sent another letter to Mr. Filbin (via facsimile) in response to a
telephone conversation between Mr. Bledsoe and Mr. Filbin on January 25, 2005. This letter again stated
the CTWMB's intent to pursue an inspection warrant if consent was not granted to inspect the Filbin Site.
Since consent to inspect the Filbin Site was not granted by Mr. Filbin, an inspection warrant was
prepared.

On May 23, 2005, an inspection warrant was signed by San Luis Obispo County Superior Court Judge
Christopher Money. The inspection warrant was subsequently served on Mr. Filbin and the inspection
was carried out on May 25, 2005, at approximately 0900 hours.

Inspection Observations:

On May 25, 2005, pursuant to the inspection warrant, CTWMB staff, Jeff Hackett and Susan Markie,
inspected the Filbin Site. The inspection warrant empowered the CIWMB to inspect the property to
determine the applicability of State solid waste laws and regulations promulgated by the CIWMB. Since
an inspection warrant was being executed, CTIWMB staff was accompanied by Officer Mike Poelking of
the California Highway Patrol. The inspection commenced at approximately 0900 hours. Mr. Filbin and
an associate of his named “Mike” (no last name was given), and Officer Poelking accompanied CIWMB
staff during the inspection.

During the inspection, CTWMB staff asked Mr. Filbin whether he had any records of the types and
amounts of materials received at or removed from the Filbin Site, as well as tipping fees (dumping
charges) he received. Mr. Filbin stated that he does not have any records of the materials received or
removed and that he does not charge a tipping fee. There is no scale at the site and no operating heavy
equipment was observed. Mr. Filbin did state that the material is not processed and removed from the
Filbin Site on any regular frequency. In general, concrete, asphalt, and soil are accepted from local
contractors and stockpiled in designated areas. According to Mr. Filbin, concrete, asphalt, and soil have
been received at the Filbin Site since approximately December 1978.

CTWMB staff walked the Filbin Site and measured seven stockpiles of materials with a measuring wheel.
CTWMB staff estimates that 7,500+ cubic yards of soil, 57,100+ cubic yards of concrete (including the
"washout” material from cement trucks) and 23,100+ cubic yards of asphalt are stockpiled on the Filbin
Site. Refer to the attached Site Map for the dimensions used to estimate the quantities of each material.
The estimates do not include the fill material that has been placed and graded on the Filbin Site in a three
to six foot lift, which has raised the elevation of the property above the surrounding topography. The
following materials were also observed on the Filbin Site: less than 500 tires, lead acid batteries (most
stored on pallets), transit pipe, 55-galion drums, old cars, storage tanks, trucks, buses, RVs, and aircraft
parts (fuselages, wings).

CIWMB staff did not take any samples at the time of the inspection. Contaminated soils, asbestos
containing waste (in addition to the transit pipe) and hazardous materials/wastes could also be present at
the Filbin Site, but a more detailed investigation by the approepriate regulatory authorities would be
required to make this determination.
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The materials received and stockpiled at the Filbin Site within the jurisdiction of the CTWMB consists
primarily of concrete and asphalt which are considered Type A inert debris as defined in 14 CCR
17381(k)(1). The Type A inert debris received appears to be source separated, contains less than 10%
residual by weight and less than one percent putrescible by volume. The owner/operator does not
maintain records that document the amounts and types of material received, processed, and stored at the
Filbin Site. Due to the types and amounts of material received and stored on the property, the Filbin Site
is considered an Inert Debris Recycling Center and is required to meet the requirements of 14 CCR
17381.1, including the storage time limits. Based on CIWMB staff observations and discussions with Mr.
Filbin, the Type A inert debris received is not processed and sorted for resale or reuse within six months
of receipt as required by 14 CCR 17381.1(e)(1). Since the Type A inert debris is not processed for resale
or reuse within six months of receipt, the Type A inert debris stockpiled on-site is deemed to have been
unlawfully disposed and is subject to enforcement action as provided in 14 CCR 17381.1(e)(1).

The inspection concluded at approximately 1100 hours.

Violations:
The site is in violation of the following requirement:

14 CCR 17381.1(e)(1) — Storage Time Limits — Type A inert debris is not being processed and
sorted for resale or reuse within six months of receipt. Based on CTIWMB staff’s observations
during the inspection, it is apparent that the majority of the materials on the Filbin Site are not
processed for resale or reuse within six months of receipt. At the time of the inspection, Mr.
Filbin acknowledged that the materials received are not processed for resale or reuse within six

months of receipt.

Storage time limits may be extended for a specified penod if the owner/operator submits a storage
plan to the enforcement agency in accordance with 14 CCR 17384(b) and the enforcement agency
finds that the additional storage time does not increase the potential harm to public health, safety
and the environment, pursuant to 14 CCR 17381.1(e)}6).

Note: Activities which do not meet the applicable requirements of 14 CCR 17381.1 do not qualify
as recycling centers and shall comply with 14 CCR Article 5.9 or Article 5.95 and all laws and
regulations applicable to them. The burden of proof is on the owner/operator of a site to
demonstrate that the activities at the site are not subject to the requirements of 14 CCR Article 5.9.
If the owner/operator is not able to meet the applicable storage time limits for a recycling center,
then the material is considered unlawfully disposed and is subject to the requirements contained in
14 CCR Article 5.95 - Construction and Demolition Waste and Inert Debris Disposal Regulatory

Requirements.
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Requirements:
The owner/operator does not process the Type A inert debris for resale or reuse within six months of
receipt, as required under 14 CCR 17381.1 for Type A inert debris recycling centers. The CIWMB directs

that the owner/operator of the Filbin Site:

1. Submit a compliance schedule to the CIWMB not later than July 29, 2005, which includes a date
that the owner/operator will begin to process for resale or reuse the existing stockpiles of Type A
inert debris as well as an anticipated date to complete the processing of all of the Type A inert
debris for resale or reuse. The schedule shall include the quantity of Type A inert debris that is
planned to be processed on a daily, weekly, or monthly basis (e.g., 5,000 cubic yards per week).

2. Maintain the following records: 1) the type and quantity of inert debris received; 2)
documentation that the inert debris is processed and sorted for resale or reuse within six months
of receipt; and 3) documentation that processed material is removed from the site within 18
months of processing. It is the owner/operator's responsibility to provide proof that the inert
debris does not exceed the applicable storage limits in order to demonstrate compliance with 14

'CCR Article 5.9. Maintaining the aforementloned records will assist in making that
demonstration to the CTIWMB.

In the event the owner/operator fails to provide the required compliance schedule, CTWMB staff will issue
a Notice and Order which specifies compliance dates for the processing and removal of the stockpiles of
Type A inert debris as well as penalties for failure to meet the compliance dates and other enforcement

measures.

No provisions in 14 CCR Article 5.9 or 5.95 shall be construed as relieving the owner/operator from
obtaining all required permits, licenses, or other clearances and complying with all orders, laws,
regulations, reports, or other requirements of other regulatory or enforcement agencies.

Attachments: 1. Site Map
2. Inspection Photos, dated 5/25/05
3. Aerial Photo, dated 10/21/04
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Sl 4 95314 FIELD PHOTOGRAPHY LOG SHEET

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: South
Weather: Overcast

Photo by: S. Markie

Photograph Description: #1-Looking south from the northwest portion of the property. Three plus foot lift of concrete/asphalt.

Site Name:
jim Filbin Aggregates

SWIS #: .
Date: 5/25/05
Direction: Southeast
Weather: Overcast

Photo by: S. Markie

Photograph Description:  #2-Concrete/asphalt mix on northwest portion of the property placed and graded.
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Site Name:
Jim Filbin Aggregates

SWIS #.

Date: 5/25/05
Direction: East
Weather: Overcast

Photo by: S. Markie

Photograph Description: #3-Northern portion of site where a 3-6 lift of concrete/asphalt has been placed and graded.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: East
Weather: Overcast

Photo by: S. Markie

Photograph Description: #4-Northern property boundary. Lift of concrete/asphalt placed and graded.
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Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: East
Weather: Overcast

Photo by: S. Markie

Photograph Description: #5-Northern property boundary. Small concrete stockpile and soil stockpile to the right.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: Southeast
Weather: Qvercast

Photo by: S. Markie

Photograph Description: #6-Overview of east side of the property and salvage storage area (from top of soil stockpile). Materials
stored include airplane parts, transit/concrete pipe, drums, tanks, vehicles.
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Site Name:
Jim Filbin Aggregates ' -

SWIS #:

Date: 5/25/05
Direction: Southeast
Weather: Overcast

Photo by: S. Markie

Photograph Description: #7-Overview of east side of the property. Materials stored include airplane parts, transit/concrete pipe,
drums, tanks, vehicles, tires.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: South
Weather: Overcas;c

Photo by: S. Markie

Photograph Description:  #8-Overview of the site looking south from the soil stockpile.
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Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: Southwest
Weather: Overcast

Photo by: S. Markie

Photograph Description: #9-Overview of the west portion of the property from the soil stockpile.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: West
Weather: Overcast

Photo by: S. Markie

Photograph Description: #10-Overview of the west portion of the property from the soil stockpile.
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Site Name:
lim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: South
Weather: Overcast

FPhoto by: ]. Hackett

Photograph Description:  #11-View of "wash-out" material from cement trucks on southwest portion of the property.

Site Name:
Jim Filbin Aggregates

SWIS &:

Date: 5/25/05
Direction. South
Weather: Overcast

Photo by: ). Hackett

Photograph Description: #12-"Wash-out" material from cement trucks on southwest portion of the property.
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Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Diirection: Southeast
Weather: Overcast

Photo by: 1. Hackett

Photograph Description: #13-Overview of the south portion of the property (salvage/vehicle storage). Materials stored include
storage tanks, vehicles, RVs, metal debris, tires.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: North
Weather: Overcast

Photo by: J. Hackett

Photograph Description:  #14-Overview of the large concrete pile on the central portion of the property.
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Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: Southeast
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #15-Overview of the south portion of the property (salvage/vehicle storage area).

Site Name:
Jim Filbin Aggregates

SWiSs #:

Date: 5/25/05
Direction: North
Weather: Overcast

Photo by: J. Hackett

FPhotograph Description:

#16-Concrete stockpile. Drainage channel in lower right of photo.
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Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: Northeast
Weather: Overcast

Photo by: I Hackett

Photograph Description: #17-Asphalt debris.

Site Name:
Jim Filbin Agpregates

SWIS #:

Date: 5/25/05°
Direction: North
Weather: QOvercast

Photo by: J. Hackett

Photograph Description:  #18-Concrete debris. Shop located on the left of the photo.




Integrated Waste Muntagement Board )

1001 1 Street FIELD PHOTOGRAPHY LOG SHEET

Sacramento, CA 95814

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: South
Weather: Overcast

Photo by: 1. Hackett

Photograph Description: #19-"Wash-out" material from cement trucks on southwest portion of the property.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: North
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #20-Customer delivering concrete to unload.
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Site Name;
Jim Filbin Agpregates

SWIS #:

Date: 5/25/05
Direction: East
Weather: Overcast

Photo by: ]. Hackett

Photograph Description: #21-Overview of the salvage area (cars, tires, metal, trailers, storage tanks, etc.}.

Site Name:
Jim Filbin Agpgregates

SWIS #:

Date: 5/25/05
Direction: North
Weather: Overcast

FPhoto by: J. Hackett

Photograph Description: #22-Customer unloading concrete.
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Sacramento, CA 95814

Site Name:
Jim Filbin Aggregates

SIS #:

Date: 5/25/05
Direction: Northwest
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #23-Concrete stockpile. Drainage channel between the road and stockpile.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction:
Weather: Overcast

Photo by: ). Hackett

Photograph Description:  #24-Asphalt stockpile.
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Site Name:
Jim Filbin Aggregates

SWIS #:

Dare: 5/25/05
Direction: South
Weather: Overcast

Photo by: 1. Hackett

Photograph Description: #25-Customer leaving.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: North
Weather: Overcast

Photo by: S. Markie

Photograph Description: #26-Southeastern perimeter. Dog run on the right (two pit bulls).
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EXHIBIT “C”



'MEMORANDUM OF AGREEME. ) O REG IN é L

This Memorandum of Agreement ("MOA") is made this 1st day of July, 2004, by the County of
San Luis Obispo, a political subdivision of the State of California, herein called "County", the City of
El Paso de Robles, a municipal corporation in the State of California, herein called "City", and the
State of California Integrated Waste Management Board, herein called "CTWMB?". (County, City and
CIWMB may be referred to herein individually as a “Party” or collectively as the “Parties”.)

RECITALS

A. The California Integrated Waste Management Act of 1989 [Public Resources Code (PRC),
Section 40000, et seq.], hereinafter referred to as the "Act", allows counties and cities to
designate a local enforcement agency, or, in the absence of a designation, requires the CIWMB
to enforce the standards for solid waste handling and disposal to protect the public health, safety
and environment within such jurisdiction.

B. Until July 1, 2004, the County will serve as the Local Enforcement Agency within San Luis
Obispo County. The County has withdrawn its designation of a local enforcement agency on
March 16, 2004 by Resolution 2004-81. Located within the jurisdictions of the County are one
or more solid waste facilities, disposal sites, and handling and transportation equipment.
Pursuant to the Act, the CTWMB is obligated to act as the enforcement agency within the
County. The Act provides that when the CIWMB becomes the enforcement agency, it may
charge reasonable fees to the local governing body, a solid waste facility operator, or a solid
waste enterprise to recover operation costs.

C. The CIWMB and the City entered into a Memorandum of Agreement (the “Paso Robles
MOA”), dated September 18, 1997, in which the parties agreed that the CIWMB would serve as
the enforcement agency for the City, which is the owner of a landfill within the City’s
boundaries. The City desires to have the CTIWMB continue to be the enforcement agency for
the City. :

D. Pursuant to PRC, Sections 43310.1 and 43212.1, the County and CTWMB are required to enter
into an agreement to identify the jurisdictional boundaries of the enforcement agency, address
the powers and duties to be performed by the CIWMB as enforcement agency, identify an
estimated workload and anticipated costs to the CIWMB, and identify the cost recovery
procedures to be followed by the CTWMB as enforcement agency.

NOW, THEREFORE, in consideration of the recitals and the mutual obligations of the Parties
as herein expressed, the County, City and CIWMB agree as follows:

1. The jurisdiction of the CTWMB as the enforcement agency under this MOA shall be the County
of San Luis Obispo including all incorporated cities and all unincorporated area within said
County. Commencing July 1, 2004, which is the effective date of this MOA, the CIWMB shall
be the enforcement agency for the County and all incorporated cities within the County. The
CIWMB, as the enforcement agency for the County, agrees to perform the tasks and duties
specified in Section 43209 of the Act, including, but not limited to, those listed below, to
ensure that all regulated solid waste facilities, solid waste operations, and disposal sites within
the County shall: '



a. Comply with Stat -}Iinimum Standards [as defined in . )fomia Code of Regulations |
(CCR), Title 27, Section 20164 and described in CCR, Title 14, Division 7, Chapter 3] and
the terms and conditions of their solid waste facility permits; and

b. Obtain permits or exemptions as may be required under the Act; and
¢. Comply with enforcement orders issued by the CTIWMB pursuant to 14 CCR 18084.

2. An estimated time/task analysis for CIWMB staff to perform enforcement agency functions
within the County is attached to this Memorandum of Agreement as Attachment A and is
hereby incorporated into this MOA by this reference.

a. The analysis is based on the following criteria:

(1) the number and type of operating and non-operating solid waste facilities, solid waste
operations, and disposal sites;

(2) the number of annual compliance and projected complaint inspections based on the
previous year's records and anticipated additions or deletions;

(3) the following staff activities:

(1) inspections, travel, research, analysis of findings and
documentation; _

(i) enforcement activities including warnings, notices, meetings,
hearings, legal proceedings and documentation;

(iii) permit activities including reviews, report of facility mformatlon
amendments, and revisions;

(iv) closure and postclosure activities including plan reviews, site
evaluations and investigations, and documentation; and

(v) corrective actions including review and approval of site
investigations,  assessments,  characterizations, remediation
alternatives, and corrective measures.

b. Limited specialized services shall also be provided by the CTIWMB as necessary to perform
the duties required of the enforcement agency

c. The staff allocation is a good faith estimate and may not reflect the actual amounts to be
billed to solid waste facility operators or solid waste enterprises within the County.

3. The CTWMB shall determine the charges for services performed as the enforcement agency
within the County based on the actual hours spent and expenses incurred and the CIWMB fee
rate for the same period of service.

4. a. The CTWMB, acting as the enforcement agency, shall act upon applications submitted by
any operator within the County for solid waste facility permits according to the following

process, as applicable:

(1) verification of the submission of required documents, site and personnel information;



(2) evaluation 01 ): application documents for accurac) _)d conformity with appropriate
solid waste statutes and regulations;

(3) compliance review with the California Environmental Quality Act (Public Resources
Code, Section 21000 et. seq.) for short and long term environmental impacts, damage,
and proposed mitigation measures;

(4) determination of whether or not to accept the application and proceed with a proposed
permit for CTWMB consideration;

(5) initiation of the appropriate public notice and comment period, including any public
hearings;

(6) submittal of copies of the above documents, notices, comments, and responses to any
party requesting such information in writing;

(7) preparation of permits with specific conditions for design, operation, and adverse
environmental effects, monitoring and mitigation;

(8) submittal of proposed permits to the applicant within the required time frame; and

(9) provide for permit review and acceptance by the applicant, and a hearing panel process
if necessary.

b. The CIWMB shall review Enforcement Agency (EA) Notifications (as described in CCR,
Title 14, Division 7, Chapter 5, Article 3) from any operator to ensure that such operations
are eligible to file EA Notifications within the County. The CIWMB shall retain the EA
Notifications for a minimum of one year after the cessation of operations.

¢. Pursuant to PRC, Division 30, Parts 4 and 5 and 27 CCR, Subdivision 1, Chapter 3,
Subchapter 5, Article 2, and Chapter 4, the CTWMB shall require any person owning or
operating a solid waste landfill within the County to submit for approval the following:

#

(1) plans for the landfill closure and postclosure maintenance;
(2) estimates of closure and postclosure maintenance costs; and
(3) financial mechanisms to ensure adequate availability of funds.

5. The CIWMB shall conduct solid waste facility permit reviews as required by PRC, Sections
44015 and 27 CCR 21675.

6. The CTWMB shall perform inspections of solid waste facilities, solid waste operations, and
disposal sites within the County as required by PRC, Division 30, Parts 4 and 5 and 14 CCR
Division 7, Chapters 3 and 5.

7. a. If during an inspection, investigation, or at any other time, the CIWMB finds a solid waste
facility, solid waste operation, or disposal site in violation of state regulations, or the terms
and conditions of the permit, the CIWMB shall enforce the applicable provisions as
required by PRC, Division 30 and 14 CCR Division 7, Chapter 5, Article 4. CIWMB

3



8.

10.

11.

enforcement action. }hall address the following categories )violations including, but not
limited to: '

(1) operational violations pursuant to 27 CCR, Chapter 3 and 14 CCR Division 7, Chapter
3 and PRC, Division 30;

(2) emergency violations which are violations of subsection (1) above which present an
imminent threat to public health, safety, or the environment and require immediate
action pursuant to PRC, Division 30, Part 5;

(3) closure and postclosure violations pursuant to PRC, Division 30, Part 4, Chapter 2,
Articles 3 and 4, Part 5, and 27 CCR Subdivision 1, Subchapter 5, Article 2, and
Chapter 4, Subchapter 4;

(4) permit terms and conditions.

b. CIWMB enforcement action options include, but are not limited to, as set forth in PRC,
Division 30, Parts 4 and 5 and 14 CCR Division 7, Chapter 5, Article 4.

The CIWMB may conduct hearings to determine if solid waste facilities, solid waste
operations, and disposal sites are in compliance with State Minimum Standards. Compliance
with State Minimum Standards is enforced through the means of inspections and enforcement
orders.

As part of the enforcement agency responsibility, the CTWMB will conduct administrative tasks
reasonably related to its enforcement agency activities. Examples of administrative tasks
include report writing, office conferences, telephone calls, records maintenance, billing, and
attendance at meetings related to enforcement agency activities in the County. The CIWMB
will maintain service records containing the following data for each service or activity: date,
facility or operation by name and "SWIS" number, type of activity, staff hours, and inspector
name. Travel and other expenses will be itemized. During the term of this MOA and for five
(5) years after its termination, the CIWMB shall make available at reasonable times and places
to the County, the documents and files maintained by the CTWMB pursuant to enforcement
agency activities under this MOA.

The County, City, and other cities and districts within the County will administer and
implement all provisions of the local jurisdictions’ solid waste handling ordinances. The
CIWMB is not responsible for aspects of solid waste handling which are of local concem, as
described in PRC, Section 40059.

The CIWMB and the City acknowledge and agree that, on the effective date of this MOA, the
“Paso Robles MOA?” shall terminate and shall have no further force and effect. The Parties
acknowledge that, until this MOA takes effect, CTWMB is serving as the enforcement agency
for the City of El Paso de Robles, pursuant to the Paso Robles MOA. Upon the expiration or
earlier termination of this MOA, the CTWMB and the City may elect to enter a memorandum of
agreement similar to the Paso Robles MOA pursuant to Sections 43310.1 and 43212 of the Act,
such that the CIWMB will continue to serve as enforcement agency in the City of El Paso de
Robles although it is no longer serving in that role for the entire County.



12. The County will ma. )n a list of all solid waste handling a: )ollection vehicles and perform
inspections of solid waste handling and collection vehicles within the County in accordance
with 14 CCR, Division 7, Chapter 3, Article 5.

13. Any dispute that develops between the Parties hereto with regard to matters arising out of or
related to this MOA, and that the Parties do not resolve within 90 days, shall be submitted to
mediation if so requested by one of the Parties. Within 15 days of such request, the Parties
shall select a mutually acceptable mediator. Each Party shall bear its own costs (including,
without limitation, attorney’s fees) incurred in connection with the mediation. In the event the
mediator is unable to resolve the dispute, then the Parties may pursue any and all remedies
available to them.

14. To recover costs associated with the enforcement agency services provided by the CIWMB
within the County, the CIWMB will impose fees on the solid waste facility operators and/or
solid waste enterprises to which it provides services. This MOA shall constitute the
consultation called for pursuant to PRC, Section 43212(a). The fee will include, but may not be
limited to, compensation for staffing, per diem, and transportation costs. Staffing costs will be
determined by using a billable hourly rate as adopted by the CIWMB. The CIWMB will
provide quarterly, itemized invoices to the respective operator and/or enterprise. The itemized
invoices shall have a level of detail comparable to the tasks discussed in Paragraph 9. The
operator and/or enterprise shall remit payment within 45 days of receipt of invoices. The
operator and/or enterprise may request evidence of invoiced costs.

15. The term of this MOA shall commence on the date set forth above and continue through June
30, 2005, unless sooner terminated by mutual written agreement of the Parties. The term of the
MOA shall be automatically extended for additional one (1) year terms, commencing on the
expiration of the current term. Any such extended term may be terminated by mutual written
agreement of the Parties. Notwithstanding, the Parties agree that this MOA shall terminate on
the next June 30 to occur following the CIWMB’s certification of a local enforcement agency
designated by the County, provided that the local enforcement agency is certified for all
purposes by the CTWMB. In the event that the CIWMB certifies a local enforcement agency for
some, but not all, purposes, the Parties agree that they will negotiate in good faith and make
good faith efforts to amend this MOA as appropnate.

16. This MOA may be amended only by a writing signed by the Parties. This MOA and the
exhibit(s) incorporated herein by the MOA constitutes the final, complete, and exclusive
statement of the terms of the MOA between the Parties pertaining to CIWMB’s serving as the
enforcement agency within the County of San Luis Obispo and supersedes all prior and
contemporaneous understandings or agreements of the Parties.

IN WITNESS WHEREOF, this Memorandum is executed by the County, pursuant to Board of
Supervisor’s Resolution No. _ef @ _ the City of El Paso de Robles, acting by and through its City
Manager, pursuant to City Council Resolution No. 0¥+ WA authorizing such execution, and by the
California Integrated Waste Management Board, acting by and through its Executive Director, pursuant
to CTWMB Resolution No.2004-165, authorizing such execution.
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Chairman of the BoErd of Supervisors

ATTEST:

ﬁu JLAQ FITETANE T U S

: . EUE AISPURG z @W
Clerk of the Board of Supervisors =Y e c.é"'"

Deputy Glerk

APPROVED AS TO FORM AND LEGAL EFFECT

JAMES B. LINDHOLM, ;TR
Coun sel

By: \ O\v/\ T
Raymapd A. Bieﬁng%
Deputy County Couns

Date: ¢, |m:>l o
I

CITY OF EL PASO DE ROBLES
By,

James L. App

City Manager

ATTEST:

Sharilyn M. Ryan
Deputy City Clerk

APPROVED AS TO FORM AND LEGAL EFFECT
IRIS YANG
City Attorney

By:

Iris Yang
City Attorney

Date:
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CITY OF EL PASO DE ROBLES

BY%__/_;:%
ames L. App

City Manager

Deputy City Clerk

APPROVED AS TO FORM AND LEGAL EFFECT
IRIS YANG
City Attorney

by i é/w

Iris Yang {
City Attorney

Date: —é /Zﬁ /ﬂ L‘/

CALIFORNIA INTEGRATED WASTE

MANAGEMENT BOARD
By /
Mark Lcﬁ
Executivé-Director

Date: é, AJ’; / 2D "/
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IN TH.BOARD OF SUP.RVISORS

COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA
Tuesday, June 22, 2004

PRESENT:  Supervisors : Shirley Bianchi, Peg Pinard, K.H. “Katcho” Achadjlan and
: Chairperson Harry L. Ovitt

ABSENT: Supervisor Michael P. Ryan

In the matter of Consent Agenda:
Thereafter, on motion of Supervisor Achadjian, seconded by Supervisor Bianchi, and
on the following roll call vote:
AYES: Supervisors Achadjian, Bianchi, Pinard, Chairperson Ovitt
NOES: None
ABSENT:  Supervisor Ryan
Consent Agenda Items B-1 through B-45 are approved as recommended by the County
Administrative Officer.

Consent Agenda Items B-1 through B-45, are on file in the Office of the County Clerk-Recorder and

are available for public inspection.

STATE OF CALIFORNIA )
) SS.
County of San Luis Obispo )

L JULIEL. RODEWALD, County Clerk and Ex-Officio Clerk ofthe Board of Supervisors,
in and for the County of San Luis Obispo, State of California, do hereby certify the foregoing to be
a full, true and correct copy of an order made by the Board of Superv1sors as the same appears
spread upon their minute book. -

WITNESS my hand and the seal of the said Board of Supervisors, affixed this 22nd day of
June, 2004.

JULIE L. RODEWALD
(SEAL) .County Clerk and Ex-Officio Clerk of the Board of Supervisors
By: —
eputy Clerk
5 B-1 thru B-45
& —22-0Y
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Board Meeting : Agenda Item 6
June 15-16, 2004 Attachment 3

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
Resolution 2004-165 (Revision 2)

Consideration Of A Memorandum Of Agreement With The County Of San Luis Obispo For
Enforcement Agency Duties

WHEREAS, the County of San Luis Obispo has withdrawn its designation of a local
enforcement agency and does not plan to designate another local agency; and

WHEREAS, the Board will become the enforcement agency for the County of San Luis Oblspo
on July 1, 2004; and

WHEREAS, Public Resources Code (PRC) sections 43212.1 and 43310.1 require the Board to
_ enter into an agreement with the local govemning body for any jurisdiction where the Board
becomes the enforcement agency after January 1, 1995; and

WHEREAS, the agreement must identify the jurisdictional boundaries of the enforcement
agency; address the powers and duties to be performed by the Board as the enforcement agency,
and identify an estimated workload and anticipated costs to the Board, and;

WHEREAS, the agreement must also identify the cost recovery procedures to be followed by
the Board, and;

WHEREAS, Board staff has prepared a proposed agreement which staff of the County of San
Luis Obispo and City of El Paso de Robles have reviewed, and;

WHEREAS, the County of San Luis Obispo Board of Supervisors approved the agreement on
June 22, 2004, by Resolution No. N/A and executed the agreement on June 22, 2004, and the
City of El Paso de Robles City Council approved the agreement on June 15, 2004, by Resolution.
No. 04-142 and executed the agreement on June 15, 2004; and

WHEREAS, the Board finds the agreement meets the requirements of PRC §§ 43212.1 and
43310.1;

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste Management
Board approves the agreement executed by the County of San Luis Obispo on June 22, 2004 and
City of El Paso de Robles on June 15, 2004, and directs the Executive Director to execute and
implement the agreement in accordance with its terms.

(Over)



) )

NOW, THEREFORE, BE IT RESOLVED that the California Integrated Waste Management
Board delegates to the Executive Director the authority to approve a Memorandum of Agreement
with the County of San Luis Obispo and City of El Paso de Robies identifying the jurisdictional
boundaries of the enforcement agency, the powers and duties to be performed by the Board as
the enforcement agency as well as cost recovery procedures, as directed by this Board.}

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Waste
Management Board does hereby certify that the foregoing is a full, true, and correct copy of a
resolution duly and regularly adopted at a meeting of the California Integrated Waste -
Management Board held on June 15-16, 2004.

Dated: June 16, 2004

Mark
Executive Director
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Califﬁmia Iﬂfegfatéd-WAé-fé Man? “ﬁmenf Board

Rosario Marin, Chair
1001 I Street ® Sacramento, California 95814 e (916) 341-6000
Muailing Address: P. O. Box 4025, Sacramento, CA 95812-4025

Terry Tamminen ciwmb.ca.gov Amold Schwarze
Secretary for Governor
Environmental
Protection .
. CERTIFIED MAIL — 7002 3150 0005 2347 1389
September 29, 2004 ,

Mr. James Filbin, Owner
Jim Filbin Aggregates

4398 Santa Fe Road

San Luis Obispo, CA 93401

SUBJECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispo County

Dear Mr. Filbin:

On September 21, 2004, Jeff Hackett of the California Integrated Waste Management Board (CTWMB),
acting as the Enforcement Agency for San Luis Obispo County, attempted to conduct a site visit of the
above-described property that you own. The purpose of CIWMB staff's site visit was twofold:

1. Investigate the large stockpiles of concrete and asphalt on the property that are visible from Santa
Fe Road in San Luis Obispo in order to evaluate if the solid waste handling activity is subject to
the CIWMB's Construction and Demolition and Inert Debris Transfer/Processing Regulatory
Requirements, Construction and Demolition and Inert Debris Disposal Regulatory Requirements,
or other laws or regulations administered by the CTWMB; and

2. Provide and discuss with the owner/operator of the site the CTWMB's Construction and
Demolition and Inert Debris Transfer/Processing Regulatory Requirements and Construction and
Demolition and Inert Debris Disposal Regulatory Requirements contained in Title 14 of the
California Code of Regulations (CCR), Chapter 3, Article 5.9 and Article 5.95, commencing at
Section 17380 and Section 17387, respectively.

At the time of the September 21, 2004 site visit, Mr. Hackett met with an occupant of the property who
would not provide his name. The person refused to allow Mr. Hackett to inspect the property. Aftera
brief discussion of the regulations, Mr. Hackett gave the occupant a copy of 14 CCR, Chapter 3, Article
5.9. Enclosed with this letter are copies of both Articles 5.9 and 5.95.

Based on Mr. Hackett’s initial observations, it appears that the activities at the site may be subject to
regulation as either a transfer/processing activity or a disposal activity and may, therefore, be required to
obtain a sclid waste facilities permit or to comply with the CIWMB’s enforcement agency notification
procedures. It is possible, however, that the activity at the site is exempt from the CIWMB's regulations.
An inspection of the site is necessary to determine whether the activity is subject to regulation, and, if so,
what level of regulation applies.

California Environmental Protection Agency
 Printed on Recycled Paper

The energy challenge facing California is real. Every Cafifornian needs to take immediate action to reduce energy consumgption. For
a list of simple ways you can reduce demand and cut your energy costs. see our Web site at him:waw ciwmb.ca.gov:




Jim Filbin Aggregates 7 C - | B -
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It is hereby requested that you contact Mr. Hackett at (916) 341-6413 no later than October 15, 2004, to
arrange for CTWMB staff to inspect your property to determine the permitting requirements and minimum
operating standards for the receipt, storage, handling, transfer, or processing of construction and
demolition debris that is currently taking place on your property. The CIWMB as the Enforcement

. Agency is authorized by statute to inspect your property, pursuant to Public Resources Code Sections
44100 and 44101, If you do not consent to the inspection, the CTWMB will seck an inspection warrant
pursuant to Code of Civil Procedure Sections 1822.50, et seq.

»

As the solid waste enforcement agency, the CTWMB is authorized to charge the owner/operator of a solid
waste facility or a solid waste enterprise for its services when performing the duties of the solid waste
enforcement agency. The current billing rate is $105.15 per hour. As a resuit, all costs incurred while
inspecting, reviewing pertinent documentation, and preparing correspondence will be billed to the
owner/operator of the solid waste facility or solid waste enterprise.

CIWMB staff looks forward to your cooperation with inspecting your property to determine the
applicability of the CIWMB's Construction and Demolition and Inert Debris Transfer/Processing and
Disposal Regulatory Requirements with regard to the large stockpiles of concrete and asphalt and any
other solid waste stored on your property.

If you have any questions or comments regarding this matter, please contact me at (916) 341-6324 or Jeff
Hackett of my staff at (916) 341-6413.

Sincerely,

St

Susan Markie, Supervisor
Enforcement Assistance Section
Facilities Operations Branch
Permitting and Enforcement Division

Enclosure

cc: San Luis Obispo County Planning and Building Department



Title 14

}Jalil'ornia Integrated Waste Managemem .)ard

§ 17381

HISTORY

1. New section filed 9-26-97; operative 9-26-97 pursuant to Govemnment Code
section 11343.4(d) (Register 97, No. 39).

§ 17379.1. Nonhazardous Ash Operation and Facility
Restoration.

All nonhazardous ash transfer/processing operations and disposal/
monofill facilities shall meet the following requirements:

(a) The operator shall provide the enforcement agency written notice
of intent to perform site restoration, at least 30 days prior tobeginning site
restoration.

{b) The operator(s) and owner(s) shall provide site restoration neces-
sary {o proiect public health, safety, and the environment.

(c) The operator shall ensure that the following site restoration proce-
dures are performed upon completion of operation and termination of
service:

(1) the operation or disposal/monofill facility grounds, excluding the
disposal area, shall be cleaned of al! nonhazardous’ ash, construction
scraps, and other materials related o the operation or disposal/monofill
facility, and these materials legally recycled, reused, or disposed of;

(2) all machinery shall be cleaned of nonbazardous &sh prior to remov-
al from the facility; .

(3) all remaining structures shall be cleaned of nonhazardous ash.
NOTE: Authority cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 43020 and 43021, Public Resources Code.

HIsTORY
1. New section filed 9-26-97; operative 9-26-97 pursuant to Government Code
section 11343.4{d) (Register 97, No. 39).

Article 5.9. Construction and Demolition
and Inert Debris Transfer/Processing
Regulatory Requirements

§ 17380. Authority and Scope.

(a) Anticle 5.9 sets forth permitting requirements, tier reguirements,
and minimum operating standards for operations and facilities that re-
ceive, store, handle, transfer, or process construction and demolition
(C&D) debris and inert debris, as defined herein. C&D debris and inert
debris are specific types of solid waste that present a differen: potential
threat to public health and safety and the environment than typical munic-
ipal solid waste, thus, can be handled with different regulatory oversight.
This Article places operations and facilities that handle C&TD debris and
inert debris into the board’s tiers to provide appropriate regulatory over-
sight to protect public health and safety and the environment.

(b) This Article is not applicable to operations and facilities that are
wholly governed by regulations elsewhere in this Chapter. Operations
and facilities that receive, store, handle, transfer, or process construction
and demolition debris or inert debris that is commingled with solid waste
that does not meet the definition of C&D debris or inert debris shall be
regulated as wransfer/processing operations or facilities pursuant o Ar-
ticles 6.0 through 6.35, inclusive, of this Chapter.

{c) This Anticle is adopied pursuzant to and for the purpose of imple-
menting the California Integrated Waste Management Act of 1989 (Act)
commencing with section 40000 of the Public Resources Code (PRC),
as amended. These regulations should be read together with the Act.

(d) Nothing in this Article limits or restricts the power of any Federal,
State, or local agency to enforce any provision of law that it is authorized
or required to enforce or administer, nor to limit or restrict local govemn-
ments from promulgating laws which are as sirict as or stricter than the
regulations contained in this Article. However, no local govemnment may
promulgate laws which are inconsistent with the provisions of this Ar-
ticle.

{(e) No provision in this Article shall be construed as relieving any
owner, or operator from obtaining all required permits, licenses, or other
clearances and complying with all orders, laws, regulations, reports, or
other requirements of other regulatory or enforcement agencies, includ-
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ing, but not limited to, local health agencies, Regional Water Quality
Contro] Boards, Department of Toxic Substances Control, air quality
manzgement districts or air pollution control districts, local land use au-
thorities, and fire authorities.

(f) No provision of this Article is intended to affect the rights or duties
of any party 1o, or in any way influence the interpretation of, any fran-
chise agreement between a local government and its franchisee, any other
agTeement aAmMoNg any parties, or any local ordinance with respect Lo any
aspect of solid waste handling, including without limitation solid waste
collection, transportation, processing, and storage, and solid waste dis-
posal.

{g) This Article does not apply to persons who generate C&D debri:
or inert debris in the course of carrying out construction, remodeling, re-
pair, demolition or deconstruction of buildings, roads and other struc-
wres (collectively, “construction work”) at the site of the conswuctior
work or to persons who own the land, buildings and other structures thai
are the object of the construction work, provided that such persons do not
accept at the site any C&D debris or inert debris that is generated a1 any
other location, unless it will be used in the construction work, and pro-
vided further that such persons do not allow C&D debris or inert debris,
other than C&D debris or inert debris that is used in the construction
work, 10 remain on the site of the construction work after the construction
work is completed. For example, public works apencies constructing
roads and bridges, road repair, airport runway construction, bridge and
roadway work, levee work, flood conirol work, or landslide debris clean-
up, and public or private contractors demolishing or constructing build-
ings are not subject to these regulations during the course of the construc-
tion work.

NOTE: Authority cited: Scctions 40502, 43020 and 43021, Public Resources
Codz. Reference: Seciions 40053, 43020 and 43021, Public Resources Code.
HisTORY

1. New article 5.9 (sections 17380--17386) and section filed 7-10-2003; operative.
8-9-2003 (Register 2003, No. 28).

§ 17380.1. Purpose.

(a) Itis the board’s intent in adopting this Article to encourage the re-
cycling and reuse of C&D debris and inert debris that may otherwise be
disposed in a solid waste disposal facility.

(b) These regulations are intended to provide a sufficient level of in
formation and oversight to ensure that the receipt, storage, handling
transfer, and processing of C&D debris and inert debris will be conductec
in a manner which meets the purposes of the Act while proteciing public.
health, safety and the environment.

NOTE: Aunthority cited: Sections 40502, 43020 and 43021, Public Resource:

Code. Reference: Sections 40033, 43020, and 43021, Public Resources Code.
HisTORY

1. New section filed 7-10~2003; operative 8-9-2003 (Register 2003, No. 28).

§ 17381. Definitions.

For the purposes of this Article, the following definitions shall apply.
Additional definitions and related provisions that apply to this Atticle are
found ai California Code of Regulations (CCR), Title 14, Division 7,
Chapter 3.0, Article 6.0, sections 17402 and 17402.5, and Article 4, sec-
tion 17225 et seq.

{(a) “Active Compost” as set forth in CCR, Title 14, Division 7, Chap-
ter 3.1, Article 1, section 17852.

(b) “C&D” means Construction and Demolition debris.

(c) “CDI"” means any combination of Construction and Demolition de-
bris and Inert debris.

{4} “Compostable Material” means any organic material that when ac-
cumulated may become active compost.

(e) “Construction and Demolition Debris™, or “C&D Debris” * is solid
waste that is a portion of the waste stream defined as “‘construction and
demolition wastes,” as defined in Section 17225.15 of Article 4 of this
Chapter, and means source separated or separated for reuse solid waste
and recyclable materials, including commingled and separated materials,
that result from construction work, that are not hazardous, as defined in
CCR, Title 22, section 66261.3 et seq., and that contain no more than | %

Register 2003, No. 28; 7-11-2003
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putrescible wastes by volume calculated on a monthly basis and the pu-
trescible wastes do not constitute a nuisance, as determined by the EA.

(1} C&D debris includes only the following items which meet the
above criteria:

(A) components of the building or structure that is the subject of the
construction work including, but not limited te, lumber and wood, gyp-
sum wallboard, glass, metal, roofing material, tile, carpeting and floor
coverings, window coverings, plastic pipe, concrete, fully cured asphalt,
heating, ventilating, and air conditioning systems and their components,
lighting fixtures, appliances, equipment, furnishings, and fixtures;

(B) tools and building materials consumed or partially consumed in
the course of the constnuction work including material generated at
construction trailers, such as blueprints, plans, and other similar wastes;

{C) cardboard and other packaging materiais derived from materials
instatled in or applied to the building or structure or from tools and equip-
mﬁnt used in the course of the construction work; and

“{D) plant materials resulting from construction work when com-
mingled with dirt, rock, inent debris or C&D debris.

(2) C&D debris expressly excludes, commingled office recyclabies
and, except as provided in subdivision 17381 (¢) above, commingled
commercial solid wasite and commingled industrial solid waste as they
are defined in Title 27, CCR section 20164. -

(3) Notwithstanding anything to the contrary in this Article, C&D de-
bnis includes material, whether or not from construction work, thatis gen-
erally similar to C&D debris and that is separated for reuse, that is not
hazardous, thal contains no putrescible wasies and that can be processed
without generating any residval, provided that the material is generated
by an activity that is similar to, or is directly or indirectly related to,
construction work, including without limitation: manufacturing materi-
als for use in construction work, such as wood products, clay or ceramic
products, plumbing systems, electrical equipment, metal work and
HVAC systems.

(0 “Construction and Demolition Wood Mulch” or “C&D Mulch”
means source separated wood waste that is not compostable material
(C&D mulch feedstock), including that portion of C&D debris that is
lumber or wood, which has been mechanically reduced in size. C&D
mulch feedstock does not include food material, animal material, bioso-
lids, mixed solid waste, chromated copper arsenaie (CCA) pressure
treated wood, wood containing lead-based paint, or mixed C&D debris.

{g) “Construction Work” means construction, remodeling, repair, de-
motlition or deconstruction of buildings, other structures, roads, parking
lots, and similar paved or covered surfaces.

(h) “Emergency Construction and Demolition/Inent Debris Processing
Operation” means a site that is established due to a proclamation of a state
of emergency or local emergency as provided in CCR, Title 14, Division
7, Chapter 3.0, Article 3, sections 17210.1(j} and (k),

(i) *Fully Cured Asphalt” means that the material must be al ambient
lemperature, be substantiaily hardened and be inelastic.

(j) “Handling” means the receipt, collection, transportation, storage,
transfer, or processing of solid waste and recyclable materials.

(%) “Inert Debris” means solid waste and recyclable materials that are
source separated or separated for reuse, do not contain hazardous waste
{as defined in CCR, Title 22, section 66261.3 et. seq.) or soluble pollut-
ants al concenirations in excess of applicable water quality objectives
and do not contain significant quantities of decomposable wasie. Inert
debris may not contain more than 1% putrescible wastes by volume cal-
culated on a monthly basis and the putrescible wastes shall not constitute
a nuisance, as determined by the EA. Gravel, rock, soil, sand and similar
malterials, whether processed or not, that have never been used in connec-
lion with any structure, development, or other human purpose are not in-
ert debris and may be commingled with inert debris.

{1) “Type A ineri debris” inciudes but is not limited to concrete (in-
cluding fiberglass or steel reinforcing bar embedded in the concrete), ful-
ly cured asphall, glass, fiberglass, asphalt or fiberglass roofing shingies,
brick, slag, ceramics, plaster, clay and clay products. Type A inert debris
is waste that does not contain soluble poliutants at concentrations in ex-
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cess of water quality objectives and has not been treated in order to re-
duce such pollutants. The board, upon consultation with the State Water
Resources Control Board, will determine on a case by case basis whether
materials not listed in this subdivision qualify as Type A inert debis.

(2) “Type B inent debris™ is solid waste that is specifically determined
10 be inert by the applicable RWQCB, such as treated industrial wastes
and de--watered bentonite—based drilling mud, but excluding Type A in-
el debris.

(D) “Inert Debris Engineered Fill Operation™ means a disposal activity
exceeding one year in duration in which fully cured asphalt, uncontami-
naied concrete (including steel reinforcing rods embedded in the con-
crete), brick, ceramics, clay and clay products, which may be mixed with
rock and soil, are spread on land in lifts and compacted under controlted
conditions 1o achieve a uniform and dense mass which is capabie of sup-
porting structural loading as necessary, and having other characteristics
appropriate for an end use approved by all governmentai agencies having
jurisdiction {e.g., roads, building sites, or other improvemenis) where an
engineered fill is required to facilitate productive use of the land. The en-
gineered fill shall be constructed and compacied in accordance with all
applicable laws and ordinances and shall be cenified by a Civil Engineer,
Certified Engineering Geologist, or similar professional licensed by the
State of California. E

() “Inert Debris Processing Facility” means a site that receives 1500
tons or more per operating day of any combination of Type A and Type
B inert debris, or any amount of Type B inent debris, for storage, han-
dling, transfer, or processing.

{n) “Inert Debris Type A Disposal Facility” means a site where only
Type A inert debris is disposed to land. Inert debris Type A disposal faci-
lities do not include inert debris engineered fill operations.

(o) “Inert Debris Type A Processing Operation “ means a site that re-
ceives less than 1500 tons per operating day of only Type A inent debris
for storage, handling, transfer, or processing.

(p) “Large Volume C&D Wood Debris Chipping and Grinding Facil-
ity" means a site that receives 500 tons per operating day or more of C&D
mulich feedstock for purposes of processing it into C&D mulch.

(q) “Large Volume Construction and Demotition/inert (CDI} Debris
Processing Facility” means a site that receives 175 tons or more of any
combination of C&D debris and Type A inert debris per operating day
for the purposes of storage, handling, transfer, or processing.

(r) *“Material Production Facility” means a facility that primarily han-
dles raw materials to produce a new product that is a rock product opera-
tion (i.e., an “aggregate” operation), & hot mix asphalt plant, or a con-
crete, concrete product or a Pertland cement product manufacturing
facility.

(s) “Medium Volume C&D Wood Debris Chipping and Grinding Fa-
cility" means a site that receives at least 200 tons per operating day and
less than 500 tons per operating day of C&D mulch feedstock for pur-
poses of processing it into C&D mulch.

(t) “Medium Volume Construction and Demolition/Inen (CDI} Debris
Processing Facility” means a site that receives at least 23 tons per operat-
ing day and fess than 175 tons per operating day of any combination of
C&D debris and Type A inert debris for the purposes of storage, han-
dling, transfer, or processing.

(u) “Physical Contaminants™ means human-made inert products con-
tained within feedstocks, including, but not limited to, glass, metal, and

plastic.

(v) “Processing” means controlled separation, recovery, volume re-
duction, or recycling of solid waste including, but not limited to, orga-
nized, manual, automated, or mechanical sorting; chipping, grinding,
shredding or baling; the use of vehicles for spreading of waste for the pur-
pose of recovery; and the use of conveyor belts, sorting lines or volume
reduction equipment.

{w) “Putrescible Wastes™ means solid wastes that are capable of being
decomposed by micro—-organisms with sufficient rapidity as to cause nui-
sances because of odors, vectors, gases or other offensive conditions, and
include materials such as, but not limited to food wastes, offal and dead
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animals. The EA shall determine on a case—by—case basis whether or not
a site is handling putrescible wastes.

(x) “Residual” means the solid waste destined for disposal, further
wransfer/processing as defined in section 17402(a)(30) or (31) of Article
6.0, or transformation which remains after processing has taken place
and is calculated in percent as the weight of residual divided by the total
incoming weight of materials. Notwithstanding, for purposes of this Ar-
ticle, “residual” excludes any inert debris that is destined for or disposed
in an inert debris engineered fill operation. Further notwithstanding, for
purposes of this Anicle, “further transfer/processing”™ does not include
processing that occurs at a CDI recycling center or an inert debris recycl-
ing center, as described in Section 17381.1(a) of this Article, or at a re-
cycling center as defined at Section 17402.5(d) of Article 6.0 of this
Chapter.

(y) “Separated for Reuse™ means materials, including commingled re-
cyclables, that have been separated or kept separate from the solid waste
stream for the purpose of additional sorting or processing those materials
for recycling or reuse in order (o return them to the economic. mainstream
in the form of raw material for new, reused, or reconstituted products
which meet the quality standards necessary to be used in the marketplace,
and includes materials that have been “source separated”. -

(z) “Site” means the area where the handling of solid waste and/or re-
cyclable materials occurs at a recycling center, CDI debris processing op-
eration or facility, inert debris processing operation or facility, or C&D
wood debris chipping and grinding operation or facility.

(az) “Site Restoration” means removing unprocessed or processed sol-
id waste and recyclable material from the site to allow reuse of the proper-
ty.
{bb) “Small Volume C&D Wood Debris Chipping and Grinding Op-
eration” means a site that receives less than 200 tons per operating day
of C&D mulch feedstock for purposes of processing it inio C&D mulch.

{cc) “Small Volume Construction and Demolitson/Ineri (CDI) Debris
Processing Operation” means a site that receives less than 25 tons of any
combination of C&D debris and Type A inert debris per operaling day
for the purposes of storage, handling, transfer, or processing.

(dd) “Source Separated” means materials, including commingled re-
cyclables, that have been separated or kept separate from the solid waste
stream, at the point of generation, for the purpose of additional sorting
or processing those materials for recycling or reuse in order to return
them to the economic mainstream in the form of raw malerial for new,
reused, or reconstituted products which meet the quality standards neces-
sary to be used in the markeiplace.

{ee) “Storage” means the holding or stockpiling of processed or unpro-
cessed C&D debris, C&D muich, inert debris or recyclable materials for
a temporary period, at the end of which the material either is recycled or
is transferred eisewhere. Storage of C&D debris, C&D mulch, inert de-
bris or recyclable materials for periods exceeding the limits set in this Ar-
ticle is deemed to be disposa! and shall be regulated as set forth in the
Consolidated Regulations for Treatment, Storage, Processing or Dispos-
al of Solid Waste (commencing at CCR, Title 27, Division 1, Subdi vision
1, Chapter 1, Article 1, section 20005).

(f) “Vector” includes any insect or other arthropod, rodent, or other
animal capable of transmitting the causative agents of buman disease.
MNOTE: Authority cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 40053, 43020 and 43021, Public Resources Code.

HisToRY
1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28).

Activities That Are Not Subject to the
Construction and Demolition/Inert Debris
Regulatory Requirements.

(a) A site that receives only construction and demolition debris and in-
ert debris (CDI) and which meets the requirements of this section shall
be classified as a CDI recycling center. A site that receives only inent de-
bris and which meets the requirements of this section shall be classified
as an inerl debris recycling center. CDI recycling centers and inert debris

§17381.1.
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recycling centers shall not be subject to any other requirements of this Ar-
ticle except as specified in this section.

(1) The CDI debris that a CDI recycling center receives shall have been
separated at the point of generation.

(A) For the purposes of this section, “‘separated at the point of genera-
tion"” means that the material has been separated from the solid wast:
stream by the generator of that material or by a processor prior to receip.
at a CDI recycling center and has not been commingled with other soli:}
waste or recyclable materials. For example, each material type must bc
transferred in separate containers to the recycling cenier. Notwithstang
ing, cardboard, lumber and metal may be commingled in a single cnx.
tainer.

(2) Aninert debris recycling center shall receive only Type A ineri de-
bris that is source separated or separated for reuse. The inert debris niz;
be commingled in a single container.

(b) CD1 recycling centers and inert debris recycling centers shall mee
the following requirements;

(1) The residual shall be less than 10% by weight of the amount o de-
bris received at the site, calculated on a monthly basis. Recycling centei
operators may report their residual percentage to the EA and the boarc
on Form CTWMB 607 (sec Appendix A).

(2) The amount of putrescibie wastes in the CDI debris received ai th:
site shall be less than 1% by volume of the amount of debris received ai
the site, calculated on 2 monthly basis, and the putrescible wastes shal”
not constitute a nuisance, as determined by the EA.

(c) Chipping and grinding of any material, or the receipt of chippec
and ground material, is prohibited at CDI recycling centers.

(d) The following storage time limits apply to CDI recycling centers.

(1) CD1 debris stored for more than 30 days that has not been process-c
and sorted for resale or reuse shall be deemed 10 have been unlawfi} ¢
disposed and therefore subject o enforcement action, including the v
of a Notice and Order as provided in section 18304,

(2) CDI debris that has been processed and soried for resale or e, .
but rermains stored on site for more than one year, shall be deemed to 5+ s¢
been uniawfully disposed and therefore subject o enforcement aciinn
including the use of a Notice and Order as provided in section 1830

(3) Storage time limits do not apply 1¢ CDI recycling centers wheie «
financial assurance mechanism pursuvant to section 17384(c) has bcor
approved by the board.

{4) Atthe EA’s discretion, storage time limits for sorted and proce:. ..
materials may be extended to the time specified in a land use entitlerns o
for the site that has an express time limit for the storage of materizls.

(5) CDI recycling center storage time limits may be extended for z spe
cified period, if the operator submits to the EA a storage plan as describec
in section 17384(b) and if the EA finds, on the basis of substantial ¢+i-
dence, that the additional time does not increase the potential hars '«
public health, safety and the environment. The EA may consult with o.h
er public agencies in making this determination. The extended storzpc
term, any applicable conditions the EA imposes and the EA's findings
shall be in writing.

(e) The following storage limits apply to inent debris recycling centers:

(1} Inert debris stored for more than 6 months that has not been pre-
cessed and sorted for resale or reuse shall be deemed to have been unlaw-
fully disposed and therefore subject Lo enforcement action, including the
use of a Notice and Order as provided in section 18304,

(2) Inert debris that has been processed and soned for resale, or reuse,
but remains stored on site for more than 18 months, shall be deemed w
have been unlawfully disposed and therefore subject to enforcement ac-
tion, including the use of a Notice and Order as provided in section
18304.

(3) Storage time limits do not apply to Type A inent debris recycling
centers which are located at an inert debris engineered fill operation, an
inert debris Type A disposal facility, or a1 a material production facility.

(4) Storage time limits do not apply to Type A inert debris recycling
centers where a financial assurance mechanism pursuant 1o section
17384(c) has been approved by the board.
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(5) At the EA’s discretion, storage limits for sorted and processed ma-
terials may be extended to the time specified in a land use entitlement for
the site that has an express time limit for the storage of materials.

(6) Inert debris recycling center storage limits may be extended for a
specified period, if the operator submits to the EA a storage plan as de-
scribed in section 17384(b) and if the EA finds, on the basis of substantial
evidence, that the additional time does not increase the potential harm to
public health, safety and the environment. The EA may consult with oth-
er public agencies in making this determination. The exiended storage
term, any applicable conditions the EA imposes and the EA’s findings
shall be in writing.

(f) Nothing in this section preciudes the EA or the board from inspect-
ing a site to verify that it is and has been operating in 2 manner that meets
the requirements of this section, or from taking any appropriate enforce-
ment action, including the use of a Notice and Order as provided in sec-
tion 18304.

(g) In evaluating whether or not a particniar site is in compliance with
this section, the EA shall, among other things, do the following:

(1) Ifthe EA has reason 10 believe that each load of debris received at
arecycling center is nol separated at the point of generation, is not source
scparated or is not separated for reuse, as applicable, or that the residual
exceeds 10% of the total debris received per month, or that the amount
of putrescible wastes exceeds 1% by volume of the total debris received
per month, or material is being stored in excess of the applicable storage

limits, or that the site is not in compliance with any other requirement in
this section, the EA may require the owner or pperator o provide evi-
dence that the recycling center is in compliance. The burden of proof
shall be on the owner and operator of the recycling center to demonstrate
it is in compliance.

(2) At the time that the EA requires a recycling center to provide evi-
dence that it is in compliance with this section, the EA shall provide the
owner and operator of the recycling center 2 written description of the in-
formation that has caused the EA 10 believe that the recycling center is
not in compliance. Notwithstanding, the EA shall not be required toiden-
tify the name or other identifying information regarding any person(s)
whao has complained about the recycling center.

(h) Sites which do not meet the applicable requirements of this section
do not qualify as recycling centers and shall comply with this Article and
all laws and regulations applicable to them. The burden of proof shall be
on the owner and operator of a site 1o demonstrate that the activities at the
site are not subject to the requirements of this Article.

NOTE: Authority cited: Section 40502, 43020and 43021, Public Resources Code.
Reference: 40053, 43020 and 43021, Public Resources Code.

HisTORY
1. New section filed 7-10-2003; operative 8—9—20(_]3 (Register 2003, No. 28).

§17381.2. Regulatory Tiers Placement for CDI Debris and
Inert Debris Processing Operations and
Facilities.

Construction & Demolition and Inert Debris Tier Placement

. Excluded Full Solid
Not Subject To Operations Tier EA Notification Registration Wasie Facility
Article 5.9 Section 17382 Tier Tier Permit
* CDI Recycling * Containers used * Small Volume CDI * Medium « Large Volume
Centers Section to store C&D debris processing Volume CDI CDI debris
17381.1 debris at the operations (less debris processing
] . place of than 25 toms per processing facilities (175 P
* Alternative Daily Cover generation day — Section facilities (25 tons per day or R
at solid waste disposal 173834 tons per day more} — Section (0]
facilities per 27 CCR * 15 cobic yards 1o up to less 17383.5 C
20680 or less of ; * Smal! Volume than 175 tons E
separated for C&D Wood Debris ) + Inert Debris 5
+ Wood waste facilities reuse debris Cluppmg and %d:z 173833 ¢ Processing S
pursuant to PRC ) Facility (1500 1
40195.1(b} s Specified Operauuns (less « Medium tons per day or N
. ] chipping and than 200 tons per Volume C&D more) of any G
* Inert Debris Recycling ing day) — Section Wood Debris combination of
Centers Section 173811 activities 17383.3 Chipping and Type A and A
. Grinding Type B inert C
* See Section 17402.5 » Specified * Emergency CDI Facﬂmes (200 debris or any T
for other Activities Not Grading processing to <500 tons amount of Type 1
Subject to the Activines operations — per day) — B inert debris v
Regulations Section 17383.8 Section Section 1
17383.3 17383.7 T
+ Road building and * Inent debris Type 1
specified public works A only processing Large Volume E
activities Section operations (iess C&D Wood s
17380(g) than 1500 tons Debris Chipping
per day) Section and Grinding
17383.6 Facilities (500
tons per day or
more) — Section
173833

NOTE: THERE ARE NO FACILITIES PLACED WITHIN THE STANDARDIZED TIER

HISTORY
1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28).
§17382. Excluded Activities.

(a) The following activities do not constitute CDI debris processing,
iner debris processing, or chipping and grinding operations or facilities
for the purposes of this Anticle and are not required to meet the require-
ments sel forth herein:

(1) Comainers used to siore C&D dcbns or inert debris at the place of
generation,

{2) Locations where 15 cubic yards or less per day of separated for re-
use material is handled.

(3) Grading or clearing of land that is consistent with local ordinances,
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{4) Chipping and grinding of lumber or other wood material which
meet any of the following criteria;

(A) The chipping and grinding activity handles materials derived from
and applied to lands owned or leased by the same person, including a par-
ent or subsidiary of a corporate owner; or

(B) Handling any combination of green material, additives, amend-
ments, compost, or chipped and ground material thal does not exceed
500cubic yards on-site at any one time; or

(C) The activity is located at the site of biomass conversion as defined
in PRC section 40106 and is for use in biomass conversion at that site;
or

Repister 2003, No. 28: 7-11-2003
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(D) The activity is part of a silvicultural operation or a wood, paper,
or wood product manufacturing operation; or :

(E) The storage of bagged chipped and ground material.

(b) Nothing in this section prectudes the EA or the board from inspect-
ing an excluded activity to verify that the activity is being conducted in
a manner that qualifies as an excluded activity, or from taking any ap-
propriate enforcement action, including the use of a Notice and Order.
The burden of proof shall be on the owner and operator to demonstrate
that the activities are excluded pursuant to this section.

NOTE: Authority cited: 40502, 43020 and 43021, Public Resources Code. Refer-
ence: 40053, 43020 and 43021, Public Resources Code.

HisToRY .
1. New section filed 7-10-2003; operative B-9-2003 (Register 2003, No. 28).

§17383. State Minimum Standards.

(a) This section sets forth minimum standards that apply to CDI debris
processing, inert debris processing and C&D wood debris chipping and
grinding operations and facilities.

{b) All small, medium and large CDI debris processing operations and
facilities, inert debris processing operations and facilities and small, me-
dium and large C&D wood debris chipping and grinding operations and
faciliries shall meet the State Minimum Standards requirements of CCR,
Title 14, Division 7, Chapter 3.0, Article 6.2 and sections 17406.1,
17406.2 of Article 6.1 and 17414 of Anicle 6.3. i

(c) In addition, medium and large CDI debris processing facilities, in-
ert debris processing facilities and medinm and large volume C&D wood
debris chipping and grinding facilities shall meet the State Minimum
Standards requirements of CCR, Title 14, Division 7, Chapter 3.0, Ar-
ticle 6.35.

NOTE: Authority cited: Sectons 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 40053, 43020, 43021, 43200 and 43209, Public Re-
sources Code.

HisTorYy
1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28).

§ 17383.1. Mutltiple Wood Debris Chipping and Grinding
Activities.

All operations and facilities that receive lumber or wood material and
mechanically reduce the material in size are subject to regulation under
either Chapter 3 (Minimum Standards for Solid Waste Handling and Dis-
posal) or Chapter 3.1 (Composting Operations Regulatory Reguire-
ments) and shall be further repulated as follows: If multiple waste
streams, such as C&D wood debris and compostable green material, are
handled at one location or site as determined by the EA, the site shall be
deemed z single site and shal] comply with the permitting requirements
of Chapter 3, Article 5.9, Article 6.0 or Chapter 3.1 as determined by the
EA. All material handled at the site shall count toward determining the
appropriate regulatory tier for the operation or facility. Notwithstanding
the above, each separate activity will be required to meset the State Mini-
mum Standards applicable to the specific waste stream being handled.

NOTE: Authority ciled: Sections 40502, 43020 and 43021, Public Resources

Code. Reference: Section 40053, 43020 and 43021, Public Resources Code.
HISTORY

1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28).

§17383.2. Activities at Solid Waste Facilities.

(2) C&D wood debris chipping and grinding operations and facilities
and CDI debris and inen debris processing operations and facilities are
not reguired to obtain a separate permit or meet the notification reguire-
ments of this Anicle if the activity is occurring at 2 facility that has a full
solid waste facilities permit and the permit authorizes the activity either
through a specific condition in the permit or as a described and approved
activity in 2 Repont of Facility Information.

(b) Notwithstanding, C&D-wood debris chipping and grinding activi-
ties when located at a solid waste facility which has a full solid waste faci-
lities permit shall satisfy the requirements of sections 17383 and 17383.3
(b) through (k) except if material is used on site.

NOTE: Authority cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 40053, 43020 and 43021, Public Resources Cede.
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HisTory
1. New section filed 7-10-2003; operative 8-9—2003 (Register 2003, No. 28).

§ 173683.3. C&D Wood Debris Chipping and Grinding
Operations and Facilities.

(a) C&D wood debris chipping and grinding operations and facilities
conduct chipping ang grinding activities to produce C&D mulch. Autho-
rized chipping and grinding activities do not produce active compost, but
mechanically reduce the size of jumber and other wood matenal to pro-
duce C&D mulch. The C&D wood debris chipping and grinding opera-
tion or facility shall satisfy the appropriate tier requirements. A small vol-
ume C&D wood debris chipping and grinding operation shall conmply
with the EA Notification requirements set forth in CCR, Title 14, Divi
sion 7, Chapter 5.0, Article 3.0, commencing at section 18100 et seq .. A
medium volume C&D wood debris chipping and grinding operation shal!
comply with the Registration Permit tier requirements set forth in CCR.
Tide 14, Division 7, Chapter 5.0, Article 3.0, commencing al secton
18100 et seq. A large volume C&D wood debris chipping and grinding
facility shall comply with the Full Permit tier requirements set forth in
CCR, Title 27, Division 2, Subdivision 1, Chapter 4, commencing with
section 21563. To the greatest extent possible, all inspections shall be un-
announced and shall be conducted at irregular intervais. Except as other.
wise specified in this section, small volume C&D wood debris chipping
and grinding activities shall comply with all requirements applicable to
small volume CDI debris processing operations, medium volume C&D
wood debris chipping and grinding facilities shall comply with al! re-
quirements applicable to large volume CDI processing facilities, and
large volume C&D wood debris chipping and grinding facilities shali
comply with all requirements applicable o large volume CD1 debris irn-
cessing facilities.

(b) All of the Tollowing requirements for the storage and stockpibng
of C&D mulch feedstock, material being processed and finished &
mulich apply:

{1) Unprocessed feedstock may be stored on site prior 10 process: g
up to 30 days. Unprocessed feedstock stored for more than 30 days shal'
be deemed 10 have been unlawfully disposed, and therefore subjecs iwen
forcement action including the use of a Notice and Order as provides? is
section 18304,

(2) C&D mulch shall be removed from the site within 90 days from
processing. C&D mulch stored for more than 90 days shall be dered Lo
have been unlawfully disposed, and therefore subject to enforcement ac
tion including the use of a Notice and Order as provided in section 18304

{3) If the temperature of the unprocessed feedstock or C&DD mulch
reaches 50 degrees Celsius (122 degrees Fahrenheit), then the sitc shall
be regulated as a compostable material handling operation or facility, as -
set forth in Chapter 3.1 commencing with Article 1, section 17850,

(4) The maximum amount of material that may be stored on the site,
including unprocessed material, material that is being processed, and ma-
terial that has been processed, is that amount which is the product of 30
days multiplied by the maximum amount of incoming material permitied
per day.

(5) Storage time Iimits may be extended in accordance with sections
17384 (a) (Land Use Entitlement), 17384 (b) (Storage Plan), and
17384(c) Financial Assurances of this Article.

(c) All the following requirements for the inspection of C&D mulch
feedstock apply:

(1) The feedstock shall undergo load checking to ensure that physical
contaminants in the feedstock are reduced 10 no preater than 1% of total
feedstock, by weight. Load checking shall include both visual observa-
tion of incoming loads of feedstock and load sorting to quantify the per-
centage of contaminating materials.

(2) A minimum of 1% of daily incoming feedstock volure or at least
one truckload per day, whichever is greater, shall be inspected visually.
If a visual load check indicates a contamination leve] is potentially great-
er than 1%, a representative sampie shall be taken, physical contaminants
shall be collected and weighed, and the percentage of physical contami-
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nants determined. The load shall be rejected if physical contaminants are
greater than 1% of total weight.

(3) Upon request of the EA, the operator shall take a representative
sample of feedstock, shall collect and weigh physical contaminants, and
shall calculate the percentage of physical contaminanis in the sample.

{#4) The operator shall take adequate measures through signage, train-
ing, load checking, detection systems, and/or chemical analysis to avoid
incorporating any chromated copper arsenate (CCA) pressure treated
wood and lead based painted materials into C&D mulch. Such contami-
nated feedstock shall be stored in a designated area for proper handling
and disposition.

(5) The operator’s employees shall be adequately trained to perform
the activities specified in this section.

(d) Operations and facilities producing C&D mulch shall maintain al
. records demonstrating compliance with this section.

(e) All C&D wood debris chipping and grinding activities shall mini-
mize odor impacts.

(D) The operator shall provide fire prevention, protection and control
! measures, including, but not limited to, tcmperature monitoring of wind-
! rows and piles, adequate water supply for fire suppression, and the isola-
: tion of polential ignition sources from combustible materials. Fire lanes
shall be provided to allow fire control equipment access to all operation
. areas. These requirements are in addition to the requirement for a Fire
Prevention, Contro] and Mitigation Plan descobed in sections
17386(a)(19), 18223(a)(19) and 18223.5(a)(20),

(g) If C&D debris other than C&D wood debris is accepted at the site,
the site shall be regulated as a CDI processing operation or facility under
this Article or under in the Transfer/Processing Regulatory requirements
{commencing at section 17400), as appropriate.

(k) Should the EA have reason to believe that a C&D wood debris
chipping and grinding material handler is engaging in other activities that
constitute or are deemed to be disposal, the burden of proof shall be on
the owner and operator of the site to demonstrate otherwise.

(i) Each operator of a smail volume C&D wood debris chipping and
grinding operation shall file with the EA, together with its application for
an EA Notification, an Operation Plan (as more fully described in section
17386 of this Article). Each operator of a medium volume C&D wood
debris chipping and grinding facility shall file with the EA, together with
its application for a Registration Permit, a Facility Plan (as more fully de-
scribed in Article 3.2, section 18223 of this Chapter). Each operator of
alarge volume C&D wood debris chipping and grinding facility shall file
with the EA, together with its application for 2 Full Permit, a Facility Re-
port (as more fully described in Article 3.2, section 18223.5 of this Chap-
ter). The information comained in the Plan or Repon shall be reviewed
by the EA 1o determine whether it is complete and comrect as defined in
CCR, Title 14, Chapter 5, Article 3.0, section 18101.

(j) Where the public may have access to them, the debris piles and oth-
er piles of materials on site must be stable and otherwise configured so
as to protect the public health and safety.

(k) Each operator shall determine the weight of all material received
at the operation or facility for handling and shall maintain records of the
weight of materials in accord with State Minimum Standards. Weight
shall be determined by the use of scales which may be located at the op-
eration or facility or off-site.

NOTE: Authority cited: Seciions 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 40053, 43020 and 43021, Public Resources Code.

HISTORY
1. New section filed 7-10-2003; operative $-9-2003 (Register 2003, No. 28).

§ 17383.4. Small Volume Construction and
Demolitior/lnert Debris Processing Operations.
All smal] volume CDI debris processing operations shall comply with
the EA Notification requirements set forth in CCR, Title 14, Division 7,
Chapter 5.0, Article 3.0, commencing ai section 18100. These operations
shall be inspected quarterly by the EA to verify compliance with mini-
mum standards. To the greatest extent possible, all inspections shall be
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unannounced and shall be conducted at irreguiar intervals. The operator
shall specify the operation’s boundary area in the operating record.

(a) CDI debris stored for more than 15 days thai has not been processed
and sorted for resale or reuse shall be deemed to have been uniawfully
disposed and therefore subject to enforcement action, including the use
of a Notice and Order as provided in section 18304.

(b) CDI debris that has been processed and sorted for resale or reuse,
but remains stored on site for more than one year, shall be deemed (o have
been unlawfully disposed, and therefore subject to enforcement action
including the use of 2 Notice and Order as provided in section 18304.

{c) The maximum amount of material that may be stored on the site,
including unprocessed material, material that is being processed, and ma-
terial that has been processed, is that amount which is the product of 30
days muitiplied by the maximum amount of incoming material permitied
per day.

(d) Storage time limits may be extended in accordance with sections
17384 {a) (Land Usec Entitiement), 17384 (b) (Sworage Plan), and
17384(c) Financial Assurances of this Article. .

(e) Residual material shall be removed from the site within 48 hours
or at an allernate frequency approved by the EA.

(f) Each operator of a Small Volume CDI Processing Operation shall
file with the EA, together with its application for an EA Notification, a
Small Volume CDI Processing Operation Plan (as more fully described
in Article 3.2, section 17386 of this Article). The information contained
in the Plan shall be reviewed by the EA to determine whether it is com-
plete and correct as defined in CCR, Title 14, Chapter 5, Article 3.0, sec-
tion 18101,

{g) Where the public may have access to them, the debris piles and oth-
er piles of materials on site must be stable and otherwise configured 5o
as 1o protect the public health and safety.

(h) C&D Mulch that is not compostable material produced at a smail
volume CD! processing operation must meet alt requirements of a small
volume C&D wood debris chipping and grinding operation, including
the storage limilts.

(i) Each operator shall determine the weight of all material received at
the operation for handling and shall maintain records of the weight of ma-
terials in accord with State Minimum Standards. Weight shall be deter-
mined by the use of scales which may be located at the operation or off—
site.

NOTE: Authority cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 40053, 43020 and 43021, Public Resources Code.
HisTORY

" 1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28).

§ 17383.5. Medium Volume Construction and
Demolitionfinert Debris Processing Facilities.

All medium volume CDI debris processing facilities subject 1o this Ar-
ticle shall comply with the Registration Permit tier requirements set forth
in CCR, Title 14, Division 7, Chapter 5.0, Article 3.0, commencing at
section 18100 et seq..

(a) The amount of residual in the C&D debris and type A ineri debris
shall be less than 40 % of the amount of such material received by weight.
The residual amount is calculated on a monthly basis. Facilities which do
not meet the 40 % residual reguirement of this subsection shall obtain a
Full Permit and shall comply with the requirements applicable to a Large
Volume CDI Debris Processing Facility. If the EA determines that a Me-
dium Volume CDI Debris Processing Facility has exhibited a pattemn and
practice of failing to comply with the provisions of this subsection, the
EA shall take appropriate enforcement action.

{b) CD1 debris stored for more than 15 days that has not been processed
and sorted for resale or reuse shall be deemed to have been unlawfully
disposed, and therefore subject to enforcement action including the use
of a Notice and Order as provided in section 18304.

(c) CDI debnis that has been processed and sorted for resate or rense,
but remains stored on site for more than one year, shall be deemedto have
been unlawfully disposed, and therefore subject to enforcement action
including the use of a Notice and Order as provided in section 18304.
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(d) The maximum amount of material that may be stored on the site,
including unprocessed material, material that is being processed, and ma-
terial that has been processed, is that amoumt which is the product of 30
days multiplied by the maximum amount of incoming material permitied
per day.

—(e) Storage time limits may be extended in accordance with sections
17384 (a) (Land Use Entiuement), 17384 (b) (Storage Plan), and
17384(c) Financial Assurances of this Article.

(f) Residual material shall be removed from the site within 48 hours
or at an alternate frequency approved by the EA,

(g) Each operator of a medium volume CDI processing Facility shall
file with the EA, together with its application for a Registration Permit,
a CDI Processing Facility Plan (as more fully deseribed in Article 3.2,
section 18223 of this Chapter). The information contained in the Plan
shall be reviewed by the EA 1o determine whether it is complete and cor-
rect as defined in CCR, Title 14, Chapter 5, Article 3.0, section 18101,

(h) Medium volume CDI debris processing facilities shall be inspecled
menthly by the EA in accordance with PRC section 43218, To the greai-
est extent possible, all inspections shall be unannounced and shall be con-
ducted at irregular intervals.

(i) Where the public may havc access to them, the debris piles and oth-
er piles of materials on site must be stable and otherwise configured so
as 10 protect the public health and safety. -

(j) C&D Mulch that is not compostable material produced at a medium
volume CD] processing operation must meet all requirements of a me-
dium volume chipping and grinding operation, including the storage lim-
its.

(k) I'f a medium volume CDI processing facility exceeds any combina-
tion of the following limitations, which are more fully described in this
Section 17383.5, three (3) or more times within any two (2) year period
which the EA determines constitutes a violation of this Article, the facil-
ity no longer qualifies for a Registration Permit under this section. Upon
the third such violation, the EA shall notify the operator in writing that
the facility no longer qualifies for a Registration Fermit, and the operator
must within 30 days apply for a Full Permit as if it were a large volume
CDI processing facility pursuant to Section 17383.6. In addition, the EA
shall issue a cease and desist order pursuant to Section 18304 directing,
among other things, that the operator immediately cease accepting mate-
rial at the site until the operator has demonstrated to the EA thai it has cor-
rected the violation and eliminated the cause of the viclation. The limita-
tions+to which this subdivision applies are:

I. Maxgimum amount of residual specified in Subsection 17383.5(a).

2. Maximum tonnage received per day as specified in Subsection
17381(v)

3. Maximum amount of material on site as specified 17383.5(d).

(f) Each operator shall determine the weight of all material received at
the facility for handling and shall maintain records of the weight of mate-
rials in accord with State Minimum Standards. Weight shall be deter-
mined by the use of scales which may be located at the facility or off-site.

NOTE: Authority cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 40053, 43020 and 43021, Public Resources Code.

HisToRY
1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28).

§ 17383.6. Large Volume Construction and
Demolition/inert Debris Processing Facilities.

All large volume CDI debris processing facilities subject 1o this Ar-
ticle shall comply with the Full Permit tier requirements set forth in Title
27,CCR, Division 2, Subdivision 1, Chapter 4, commencing with section
21450,

(a) CDI debris stored for more than 15 days that has not been processed
and sorted for resale or reuse shall be deemed to have been unlawfully
disposed, and therefore subject to enforcement action including the use
of a Notice and Order as provided in section 18304.

(b) CDI debris that has been processed and sorted for resale, or reuse,
but remains stored on site for more than one year, shall be deemed to have
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been unlawfully disposed, and therefore subject to enforcement actior
including the use of a Notice and Order as provided in section 18304,

(c) The maximum amount of material that may be stored on the siie
including unprocessed material, material thal is being processed, and mz
terial that has been processed. is that amount which is the product of 3.
days multiplied by the maximum amounl of incoming material penmisrc-
per day.

(d) Storage time limits may be exiended in accordance with section
17384 (a) (Land Use Entitlememn), 17384 (b) (Swrage Plan), an-:
17384(c) Financial Assurances of this Anicle.

(e) Residual material shall be removed from the site within 48 howus
or at an alternale frequency approved by the EA.

(f) Each operator of a large volumne CD processing facility shaii fit
with the EA, together with its application for a Full Permit. a Large Vol
ume CD! Processing Facility Report (as more fully described in Antiel
3.2. section 18223.5 of this Chapier). The information contained 7 .i»
Report shall be reviewed by the EA to determine whether it is cowpiec
and correct as defined in CCR, Title 14, Chapter 5, Article 3.0, sceiio
18101.

{g) Large volume CDI debris processing facilities shall be inspecte.:
monthly by the EA in accordance with PRC section 43218. To the greal
est extent possible, all inspections shall be unannounced and shall be con

ducted at irregular intervals. :

{h) Where the public may have access to them. the debris piles and oth
er piles of materials on site must be stable and otherwise configured sc:
as 10 protect the public health and safety.

(i} C&D Mulch that is not composiable material produced at a large
volume CDI processing operation must meet all requiremenis of a large
volume C&D wood debris chipping and grinding operation, includiv;-
the storage limits.

(j) Each operator shall determine the weight of all matedial received «
the facility for handling and shall maintain records of the weight of mate
rials in accord with State Minimum Standards. Weight shall i detes
mined by the use of scales which may be located at the facility or nif-+iic
NOTE: Authority cited: Secuons 40502, 43020 and 43021, Public Rrwovos
Code, Reference; Secuons 40053, 43020 and 43021, Public Resources Ciotdle

HisTorRY
1. New section filed 7--10-2003; operative 8-9-2003 (Register 2003, No. 2%;
2. Ec;irgr;i;ﬂ correction insenting inadvertently omitied HisTorY 1 (Register 2000
§ 17383.7. Inert Debris Type A Processing Operations.

All inert debris Type A processing operations subject to this Artics
shall comply with the EA Notification requirements set forth in CCR
Title 14, Division 7, Chapter 5.0, Article 3.0 and commencing with sz«
tion 18100.

(a) Inert debris stored for more than 6 months that has not been pro
cessed and sorted for resale or reuse shall be deemed to have been uniaw
fully disposed, and therefore subject to cnforcement action including th--
use of a Notice and Order as provided in section 1 8304.

(b) Inert debris that has been processed and sorted for resale os reis.
bul remains stored on site for more than 18 months, shall be deemed 3
have been unlawfully disposed, and therefore subject to enforcemen: ao
tion including the use of a Notice and Order as provided in section 18304

{c) The maximum amount of material that may be stored on the site,
including unprocessed material, material that is being processed, and ma-
terial that has been processed, is that amount which is the product of 30
days multiplied by the maximum amount of incoming material permitted
per day.

{d) Storage time limits may be extended in accordance with sections
17384 (a) (Land Use Entitlement), 17384 (b) (Storage Plan), and
17384{c} Financial Assurances of this Article.

(e) Residual material shal} be removed from the site within 48 hours
or at an alternate frequency approved by the EA.

(f) These operations shall be inspected by the EA to verify compliance
with minimum standards. Inspections shall be conducied guarterly. Te
the greatest extent possible, all inspections shall be unannounced and
shall be conducted at irrepular intervals.
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(g) The operator shall spccxfy the operation’s boundary area in the op-
erating record.

(h} Each operator of an inent debris Type A processing operation shall
file with the EA, together with its application for an EA Notification, an
{nert Debris Type A Processing Operation Plan (as more fully described
in Article 3.2, section 17386 of this Article). The information contained
in the Flan shall be reviewed by the EA 1o determine whether it is com-
plete and correct as defined in CCR, Tiule 14, Chapter 5, Article 3.0, sec-
tion 18101. '

(i) Where the public may have access io them, the debris piles and oth-
er piles of materials on site must be stable and otherwise configured so
as to protect the public health and safety.

{(j} Each operator shall determine the weight of all material recejved at
the operation for handling and shall maintain records of the weight of ma-
terials in accord with State Minimum Siandards. Weight shall be deter-
mined by the use of scales which may be located at the operation or off-
site.’

NOTE: Authority cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Section 40053, 43020 and 43021, Public Resources Code.

HisTORY
1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28).

§17383.8. Inert Debris Type A and Type B Processing
Facilities.

All inert debris Type A and Type B processing facilities subject to this
Article shall comply with the Full Permit tier requirements set forth in
Title 27, CCR, Division 2, Subdivision 1, Chapter 4, commencing with
section 21450.

{a) Inert debris stored for more than 6 months that has not been pro-
cessed and sorted for resale or reuse shal] be deemed to have been unlaw-
fully disposed, and therefore subject 1o enforcement action including the
use of a Notice and Order as provided in section 18304.

(b) Inert debris that has been processed and sorted for resale or reuse,
but remains stored on site for more thar 18 months, shatl be deemed 10
have been unlawfully disposed, and therefore subject to enforcement ac-
vion including the use of a Notice and Order as provided in section 18304.

(c) The maximum amount of material that may be stored on the site,
including unprocessed material, material that is being processed, and ma-
terial that has been processed, is that amount which is the product of 30
days multiplied by the maximum amount of incoming material permitted
per day.

{d) Storage time limits may be extended in accordance with sections
17384 (a) (Land Usc Entittemnent), 17384 (b) (Storage Plan), and
17384(c) Financial Assurances of this Article.

{e) Residual materiai shall be removed from the site within 48 hours
or at an alternate frequency approved by the EA. '

(f) Each operator of an Inert Debris Type A and Type B Processing Fa-
cility shall file with the EA, together with its application for a Full Permit,
an Inert Debris Type A and Type B Processing Facility Report (as more
fully described in Article 3.2, Section 18223 of this Chapter). The in-
formation contained in the Report shall be reviewed by the EA to deter-
mine whether it is complete and correct as defined in CCR, Tite 14,
Chapter 5, Article 3.0, section 18101.

(g) Inert debris processing facilities shal! be inspected monthly by the
EA in accordance with PRC section 43218. To the greatest extent pos-
sibte, all inspections shall be unannounced and shall be conducted at
irregular intervals.

{h) Where the public may have access to them, the debris piles and oth-
er piles of materials on site must be stable and otherwise configured so
as to protect the public health and safety.

(i) Each operator shall determine the weight of all material received at
the facility for handling and shall maintain records of the weight of mate-
rials in accord with State Minimum Standards. Weight shall be deter-
mined by the use of scates which may be located at the [acility or off-site.

INOTE: Authority cited: Sections 40502, 43020 and 43021. Public Resources

Cpde. Reference: Sections 40053, 43020 and 43021, Public Resources Code.
HisSTORY

1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28).
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§ 17383.9. Emergency Construction and Demolition/inert
Debris Processing Operations. -

(a) All emergency CDI debris processing operations shall comply with
the EA Notification requirements set forth in CCR, Title 14, Division 7,
Chapter 5.0, Ariicle 3.0, section 18100 et. seq. Such operations may oc-
cur at locations which are not permitled solid waste facilities. These op-
erations shall be inspected by the EA as necessary to verify compliance
with minimum standards, but in no case less than monthly. To the great-
est exient possible, all inspections shall be unannounced and shail be con-
ducted at frregular intervals. The operator shall specify the operation’s
boundary arca in the operating record.

(b) In addiiion, the emergency CDI debris processmg operations shall
meet the following requirements:

(1) The land owner has certified his/her knowledge of the proposed ac-
livity and agrees o insure proper termination.

{2) The operation shall not exist for a period of time greater than 120
days from the date thal the EA Notification is received by the EA. Upon
receipt of the reports required by CCR, Title 14, Division 7, Chapter 3,
Article 3, section 17210.5, the operation may continue for an additional
period as specified by the EA o assist in the recovery and clean—up.

(3) The operation shall receive only C&D debris and Type A inert de-
bris in any amounts that are generated by the event that caused the state
of emergency,

(4) If the operation accepts, processes, or stores hazardous or house-
hold hazardous waste, the activities must be in compliance with require-
ments of the Department of Toxic Substances Control and other ap-
propriate authorities or agencies.

(c) The emergency CDI debris processing operation shall cease opera-
tion should the EA determine that any of the following occurs:

(1) The emergency CDI debris processing operation is not being used
exclusively to handle the CDI debris resulting from the state of emergen-
cy;

(2) The emergency CDI debris processing operation is no longer nec-
essary in accordance with CCR, Title 14, Division 7, Chapter 3, Aricle
3, section 17210.2;

(3} The emergency CDI debris processing operaiion will cause or con-
tribute to a public health, safety or environmental problem:

(4) The operator is not utilizing disaster debris diversion programs to
the extent feasible.

NOTE: Authority cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 40053, 43020 and 43021, Public Resources Codc

HisTORY
1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28).

§ 17383.10. Public Hearing.

{a) Provided that a comparable public hearing has not been held within
the year preceding the EA’s receipt of a complete and correct application,
the EA shall hold an informational public hearing on an application for
a Registration Permit or a Full Permit required under this Article. The EA
may require the operator(s) of the facility or facilities that are the subject
of the hearing 1o pay all costs incurred by the EA in connection with the
hearing. The hearing may be combined with another hearing in which the
EA participates that meets the criteria in this section. In the case of an ap-
plication for a Full Permi, the hearing shall be held before the EA sub-
mits the proposed permit to the board for concurrence. In the case of an
application for a Registration Permit, the hearing shall be held before the
EA issues the permit. The EA shall submit to the board a statement that
the hearing required by this section was held, in the case of a Full Permit,
at the time the EA submits the proposed permit to the board for concur-
rence, or, in the case of a Registration Permit, at the time the EA submils

a copy of the permit it has issued.

{b) The hearing shall meet the following criteria:

(1) Notice of the hearing shall be given pursuant to Government Code
Section 65091, subdivisions {(a) — (c), inclusive.

(2) Notice of the hearing shall also be given to the governing body of
the jurisdiction within which the facility is located and to the State As-

Register 2003, No. 29; 7-18-2003



Title 14

)Ca]ifornia Integrated Waste Managemen. ,())ard

§ 17385

sembly Member and the State Senator in whose districts the facility is lo-
cated.

(3) The hearing shall be held in a suitable location not more than five
(5) miles from the facility that is the subject of the hearing; provided that,
if no suitable location exists within five (5) miles of the facility, as deter-
mined by the EA, the EA may designate an aiternative suitable location
that is as close to the facility as reasonably practical.

(4) The hearing shall be held on a day and at a time that the EA deter-
mines will enable attendance by residents living in the vicinity of the fa-
cility that is the subject of the hearing.

{c) EAs may undertake addiional measures to extend public niotice
and to encourage attendance by any persons who may be interested inthe
facility that is the subject of the hearing.

NOTE: Authority Cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 43020 and 43021, Public Resources Code.

HisToRY
1. New section filed 7-10-2003; operative 3-9-2003 (Register 2003, No. 28).

§ 17384. Approval of Storage Time Limit Alternatives.

(a) Atthe EA's discretion, storage times for sorted and processed ma-
terials may be extended to the time specified in a land use entitiement for
the site that has an express time limit for the storage of materials.

(b) Storage 1imes at operations and facilities may be extended for a
specified period, if the operator submits to the EA a siorage plan as de-
scribed herein and if the EA finds, on the basis of substantial evidence,
that the additional time does not increase the poiential harm to public
health, safety and the environment. The EA may consult with ather pub-
lic agencies in making this determination. The extended storage term,
any applicable conditions the EA imposes and the EA’s findings shall be
in writing. The operator must file amendments as necessary to maintain
the accuracy of the storage plan. Faiiure to submit timely amendments
may be cause for revocation of the storage limit extension. The storage
plan must contain the following:

(1) Names of the operator and owner, and the key employee responsi-
bie for operation of the site;

{2) Describe the reason(s) for the storage limit extension;

(3) Describe the manner in which the material will be stored;

{4) Describe the manner in which activities are to be conducted at'the
facility during the period of the storage extension; .

(5) Specify maximum site design capacity including the assumptions,
methods, and calculations performed to determine the total site capacity,

{6) Provide information showing the types and the quantities of mate-
rial to be siored. If tonnage was figured from records of cubic yards, in-
clude the conversion factor used;

(7) Identify transfer, recovery and processing equipment 1o be used on
site, including classification, capacity and the number of units;

(8) Identify the planned method for final disposition of material stored
at the site, including but not limited to materials being transferred to other
facilities or operations for further processing, recycied materials, and sol-
id waste.

(c) Storage times at operations, facilities and recycling centers may be
exiended if an operator provides proof of financial assurance pursuant 10
Title 27, Chapter 6, Subchapter 1, section 22240 et seq. satisfactory to the
board for cleanup of any operation, facility or recycling center. The
amount of financial assurance shall be based on the cost estimate, in cur-
rent dollars, for removal and disposal of the debris by a third party as di-
rected by the EA. A Clean Up Plan including a cost estimate shall be pre-
pared by the operator using form CTWMB 643 and approved by the EA.
Notwithstanding, an operalor is not required to provide proof of financial
assurance if the third party cost to clean up the site, as identified by the
operator and approved by the EA, is less than $5,000.

NOTE: Authority Cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 43020 and 43021, Public Resources Code.

HisTorRY
1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28}.
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§ 17384.1. Final Site Cleanup.

All operations, facilities and recycling centers shall meet the follow: -
requirements:

{a) The operator shall provide the EA with 30 days writien notic.. ~
its intent to terminate operations and perform site restoration.

(b) The operator shall provide site restoration necessary to protect pui:
lic bealth, safety, and the environment.

(c) The operator shall ensure that the following site restoration pro:: -
dures are performed upon completion of operations and terminatior .
service:

(1) The site shall be cleaned of all solid waste and recycled materi=+:
including, but not limited 1o, construction and demolition and inert dei= -
and other materials related to the operations.

{2) Al machinery shall be cleaned and removed or stored securehy.

(3) All remaining structures shall be cleaned of solid waste and ¢:-
cycled materials related to the operation.

NOTE: Authority cited: Sections 40502, 43020 and 43021, Public Resou. <
Code. Reference: Sections 43020 and 43021, Public Resources Code.

i HiSTORY
1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28"

§ 17385, Pre—Existing Permits.

(a) If an activity subject to this Article is existing under a Registaiior
Perritit or Full Permit on the effective date of this Article, that aciivir:
may continue to operate until the operator applies for and obtains the a5
propriate permit or satisfies the requirements for notification, as apy:Tics
bie, as set forth in this Article. As set forth in section 17385(d), th: 4.
shall notify the owner or operator what permit is required under t+- ¢«
ticle. The operator shall obtain the required permit or satisfy the rec
ments for notification in the same manner and within the sam-
frames as set forth in subsection 17385(b). For the purposes of the . --.
tion, “existing” includes activities that are operating and activir;. @ -
have not commenced operation but have received all local gove. .
land use approvals required under applicable lJaw and have com.. ..«
physical development of the site or improvements on the site for p:
of the activity.

{b) If an activity subject to this Article is existing and does -~ ... .
a Regtsiration Permit or Full Permit on the effective date of thix - | '~
that activity may continue to operate in substantially the same mar =1 5.
til the EA determines what permit or other documentation is reqe - .- ™ “uir
the activity under this Asticle and notifies the owner or operator *
ing of its determination. The EA shall make that determination fr
cilities and operations within its jurisdiction no sponer than 3Q ., .
no later than 90 days from the effective date of this Article. If the @ + °
termines that a Full Permit is required, the operator shall apply * -
obtain that permit within 180 days from the date the owner or aus. i
receives the EA’s written determination, whichever first occure v e
EA determines thai a Registration Permit is required, the operats . :  ~7:
apply for and obtain that permit within 60 days from the date the .-
or operator receives the EA’s written determination, whichever fi .. -
curs. If the EA determines that EA notification under CCR, Title .4, "4-
vision 7, Chapter 5.0, Article 3.0, commencing at section 18100, '+ v
quired, the operator shall comply with the EA notification requiremenys
within 30 days from the date the owner or operator receives the EA's
written determination, whichever first occurs. If an activity subject to this
Article fails to obtain the required permit or submit documentation for
EA notification within the specified time, the EA shall take appropriate
enforcement action.

(c) Notwithstanding anything 10 the contrary in this Article, until that
date which is two (2) years from the effective date of this Article (the
“Temporary Permit Expiration Daie”) or any extension of such Tempo-
rary Permit Expiration Date, large volume CDI debris processing facili-
ties which are existing on the effective date of this Article may elect 1o
obtain and operate under a temporary Registration Permit pursuant 1o
subsection (b) above, rather than a Full Permit. Operators of facilities so
electing shall obtain temporary Registration Permits in the manner as-set
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forth in subsection (b) above. Operators of large volume CDI debris pro-
cessing facilities that receive temporary Registration Permits under this
subsection {c) shall apply for a Full Permit no later than one (1) year from
the date the owner or operator of the facility receives notification from
the EA that a Full Permit is required under this Article, whichever first
occurs, as provided in subsection (b) above, and shall obtain a Full Permit
1o later than the Temporary Permit Expiration Date. Notwithstanding,
the Temporary Permit Expiration Daie may be extended by one or more
periods not exceeding a total of three (3) years by the EA (the last such
extension is the “Extended Temporary Permit Expiration Date”} in the
event that the EA finds that an operator, for reasons beyond its control,
has been unable to obtain a Full Permit despite having exercised good
faith and due diligence in attempting to obiain such a permit. Registration
Permits obtained under this subsection (c) are temporary and shall expire
no later than the Temporary Permit Expiration Date or the Extended
Temporary Permit Expiration Date, whichever is applicable. The Full
Permit that the operator obtains shall supercede, and cause the expiration
of, the facility’s temporary Registration Permit obtained under this sub-
section (c). If any larpe volume CDI debris processing facility faiis 10 ob-
tain the required Full Permit within the specified time, the EA shall take
appropriate enforcement action.

(d) Waste handling activities which are existing on the effective date
of this Article and which handle exclusively construction and demolition
wasles, as defined in Section 17225.15 of Article 4 of this Chapter, that
do not qualify as C&D debris under this Article shall obtain the appropri-
ate permil as a transfer/processing operation or facility as provided in Ar-
ticles 6.0 through 6.4, inclusive, of this Chapter. Notwithstanding, such
activities shall oblain the necessary permits in the same manner and with-
in the same time frames as if they were operations or facilities subject to
this Article, as specified in this Section 17385, such that limited volume
transfer operations (defined at section 17403.3) shall comply with EA
notification requirernents within 30 days from the date the owner or opet-
ator receives the written determination from the EA, whichever first oc-
curs, medium volume transfer/processing facilities (defined at section
17403.6) shall obtain a Registration Permit within 60 days from the date
the owner or operator receives the written determination from the EA,
whichever first occurs, and large volume transfer/processing facilities
{defined at 17403.7) shall obiain a Full Permit within 180 days from the
date the owner or operator receives the written determination from the
EA, whichever first occurs. Large volume transfer/processing facilities
which handle exclusiveiy construction and demolition wastes may elect
to cbtain and operate under a temporary Registration Permit in the same
manner, under the same procedures and subject to the same limitations
as a large volume CDI debris processing facility under subsection
17385(c). If an activity subject to this subsection fails 10 obtain the re-
quired permit or submit documentation within the specified time, the EA
shall 1ake appropriate enforcement action.

NOTE: Authority cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Sections 43020 and 43021, Public Resources Code.

HisToRY
1. New section filed 7-10-2003; operative 8-9-2003 (Register 2003, No. 28).

§ 17386. Operation Plans.

(a) Each operator of a small volume CDI debris processing operation,
inert debris processing operation Type A, or small volume C&D wood
debris chipping and grinding operation that is required to obtain an EA
Notification, as set forth in CCR, Title 14, Division 7, Chapter 5.0, Ar-
ticie 3.0, commencing at section 18100 shall file with the EA, together
with its EA Notification, an Operation Plan. The Plan shall contain the
following:

{1) Names of the operator and owner, and the key employee responsi-
ble for operation of the site; -

{(2) Schematic drawing all buildings and other structures showing lay-
out and general dimensions of the operations area, including, but not lim-
ited 10, unloading, storage, loading, and parking areas;
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(3) Descriptive statement of the manner in which activities are to be
conducted at the operation;

(4) Days and hours that the business is to operate. If the hours of debris
receipt differ from the hours of material processing, each set of hours
shall be stated. For businesses with continuous operations, indicate the
stan of the operating day for purpose of calculating amount of debris re-
ceived per operating day. The operator may also indicate whether or not,
and when, other activities, such as routine maintenance will take place,
if those activities will occur at times other than those indicated above,

(5) Total acreage contained within the operating area;

(6) Operation design capacity including the assumptions, methods,
and calculations performed to determine the total capacity;

(7) Information showing the types and the daily quantities of debris to
be received

{8) In any calculations necessary as part of the plan, amounts shall be
figured in tons. If tonnage is figured from cubic yards, include the con-
version factors used as approved by the EA.

{9) Description of the methads used by the operation to comply with
each State Minimum Standard required by CCR, Title 14, Division 7,
Chapter 3.0, Anicle 5.9;

(10} Anticipated volume of quench or process water and the planned
method of treaument, and disposal of any wastewater; '

(11) Description of provisions to handle unusual peak loading;

(12) Descriptien of wransfer, recovery and processing equipment, in-
cluding classification, capacity and the number of units;

{13) Planned method for final disposition of debris received at the op-
eration, including but not limited to materials being transferred to other -
facilities or operations for further processing, recycied materials, and sol-
id waste;

(14) Planned methed for the storage and removal of salvaged material;

(15) Resume of management organization which will operate the op-
eration;

(16) The operator shall record and retain records of any serious injury
to the public occurring on-site and any complaint of adverse health ef-
fects to the public attributed to operations. Serious injury means any inju-
ry that requires inpatient hospitatization for a period in excess of 24 hours
or in which a member of the public suffers a loss of any member of the
body or suffers any degree of permanent disfigurement; and

(17) The operator shall retain a record of training and instruction com-
pleted in accordance with, Article 6.2, section 17410.3.

(18) A copy of the operator’s Injury and Illness Prevention Plan (as ap-
plicable under current law).

{19) Fire Prevention, Control and Mitigatior: Plan ("Plan”) which con-
tains the following:

{A) Description of the measures the operator will take 1o prevent fires
and to control and extinguish fires at the site;

(B) Identification and description of the equipment the operator will
have available (on site and readily available off-site) to control and extin-
guish fires;

(C) Description of the measures the operator will take to mitigate the
impacts of any fire at the site to the public health and safety and the envi-
ronment;

(D) Description of the arrangements the operator has made with the lo-
cal fire control authority having jurisdiction to provide fire preveniion,
control and suppression;

(E) Discussion of the ability of the local fire control authority to sup-
press fires al the site in light of the authonily’s personnel, expertise and
equipment, the availability of water, access io the site and 10 flammable

materials on the site, the nature of flammable materials on site, the quan-
tity and dimensions of mawerials on the site, and the potential for subsur-
face fires in accurmnulations of flammable materials on the site.

{F) Evidence that the operator has submited the Plan to the local fire
control authority for review and that the authority has found it 10 be in
compliance with the authority’s applicable requirements.
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(b} The operator must file amendments as necessary 1o maintain the
accuracy of the Plan. Failure to submit timely amendments may be cause
for suspension or revocation of the EA Notification.

NOTE: Authority cited: Sections 40302, 43020 and 4302!. Public Resources

Code. Reference: Sections 40033, 43020 and 43021, Public Resources Code.
HIsTORY

. New section filed 7-10-2003: operative 8-9-2003 {Register 2003, No. 28;.

Article 5.95. Construction and Demolition
Waste and Inert Debris Disposal Reguiatory
Requirements

§ 17387. Authority and Scope.

{2} Article 5.95 sets forth permitling requirements. tier requirements.
and minimum operating standards for operations and facilinies that dis-
pose construction and demotition (C& D) waste and inent debris. This Ar-
ticle is not applicable to operations and facilities that are wholly governed
in regulations efsewhere in this Chapter or Title 27.

(b) This Article is adopted pursuant 1o and for the purpose of imple-
menting the California Inlegrated Wasie Management Act ot 1989 (Act)
commencing with Section 40000 of the Public Resources Code (PRC).
as amended. These regulations should be read together with the Act.

(c) Nothing in this Article limits or restricts the power of any Federal.
State. or local agency to enforce any provision of law that it is authorized
or required to enforce or administer. nor o limit or restrict local govern-
ments from promulgating laws which are as strict or stricter than the reg-
ulations comained in this Article. However, no local government may
promulgate laws which are inconsisient with the provisions of this Ar-
ticle.

{d) No provision in this Anicle shalt be construed as relieving any
owner or operator from obiaining all required permits, licenses. or ether
clearances and complying with all orders. laws. regulations, reporis. or
other requirements of other regulatory or enforcement agencies, includ-
ing. but not limited to. local health agencies. Regional Water Quality
Contro! Boards. Department of Toxic Substances Control. air quality
management districts or air poilution control districts. local land use au-
thorities, and fire authorities.

NOTE: Authority cited: Seciions 40502, 43020, 43021 and 43007.5. Public Re-
sources Code. Reference: Sections 40053, 43020, 43021 and 48007.5. Public Re-
spurces Code.

HisTORY

1. New article 5.95 {sections ) 7387-17390) and section filed 12-26-2003: opera-
tive 2-24-2003 (Register 2003. No. 52).

§ 17387.5. Purpose.

(a) The purpose of this Article is 10 promote the health, safety and wei-
fare of the people of the State of California. and te protect the environ-
ment by establishing minimum standards for the handling and disposal
of C&D waste and inert debris at disposal sites.

{b) By adopting these standards. the board hereby sets forth perfor-
mance standards for disposal sites which dispose C&D waste and inert
debris and which are of State concern. as required by PRC sections 43020
and 43021, and sets forth minimum substantive reguirements for opera-
tor's submission of information concemning individual disposal sites.

MOTE: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Public Re-
sources Code. Reference: Sections 40053, 43020. 43021 and 48007.5. Public Re-
sources Code.

History
i. New section filed 12-26-2003: operative 2-24-2003 (Register 2003, No. 52).

§17388. Definitions.

For the purposes of this Article. the following definitions shall apply.
Additional definitions that apply 1o this Anicle are found at California
Code of Regulations {CCR). Title 14, Division 7. Chapter 3. Article 6.
sections 174072 and 17402.5. and Article 4. section 17225 and Title 27.
Division 2. Chapter 2. Articles 1, and 2.

(a) “C&D" means construction and demolition. as in the lerm “C&D
waste™.
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(b} “CDI” means any combination of construction and demolition
wasle and inert debris.

(c} “Construction and Demolition Waste™ or “C&D Waste™ means the
nonhazardous waste building materials, packaging and rubble resulting
from construction. remodeling. repair and demolition operations on
pavements. houses. commercial buildings and other structures.

(d) “CDI Wasie Disposai Facility™ means a facility at which C&D
waste. C&D waste 1ogether with inert debris (Type A or By or inen debris
{Type B only is disposed.

(e} “Disposal” means the final deposition of C&D wasle orinert debris
onto land.

{f)EA™ means enforcement agency as defined in PRC section 40130.

(g) "Engineered Fill Activity™ means fill that has been designed by an
engineer 1o act as a structural element of a constructed work and has been
placed under engineering inspection. usually with density lesting, Anen-
gineered fill activity shall meet specifications prepared and certified for
a specific project by a Civil Engineer, Certified Engineering Geologist,
or similar professional licensed by the State of California. and includes
requirements for placement. geometry. malerial, compaction and quafity
control.

(h) “Fill” means gravel. rock. soil. sand. uncontaminated concrete, or
Fully cured asphalt in conjunction with a construction project or grading.

(1) “Fully Cured Asphalt” means that the material must be at ambient
temperature, be substantially hardened and be inelastic.

{(j} "Grading™ means any land excavation. filling. earth moving or
combination thereof.

(k) “Inert Debris™ means solid waste and recyclable materials that are
source separated or separated for reuse and do not contain hazardous
waste (as defined in CCR. Title 22, seclion 66261.3 e1. seq.) or soluble
pollutants at concentrations in excess of applicable water guality. Inert
debris may not contain any putrescible wastes. Gravel. rock. soil. sand
and sirmilar materials whether processed or not. that have never been used
in connection with any structure. development, grading or other similar
human purpose. or that are uncontaminated. are not inert debris. Such
materials may be commingled with inert debris.

(1) "Type A inent debris™ includes but is not limiled to concrete (in-
cluding fiberglass or steel reinforcing bar embedded in the concrete). ful-
ly cured asphali. crushed glass. fiberglass, asphalt or fiberglass roofing
shingles. brick. slag. ceramics, plaster. clay and clay products. Type A
inert debris is waste that does not contain soluble poilutants at concentra-
tions in excess of water quality objectives and has not been treated in or-
der to reduce such poilutants. The board. upon consultation with the State
Water Resources Control Board. will determine on a case by case basis
whether materials not listed in this subdivision qualify as Type A inert
debris. The board and the Siate Water Resources Control Beard may con-
sider statewide and site—specific factors in making this determination.

(2) “Type B inen debrds™ is solid waste that is specifically determined
to be inert by the applicable RWQCB, such as treated industrial wastes
and de-watered bentonite-based drilling mud. but excluding Type A in-
ert debris.

(/) "Inent Debris Engineered Fill Operation™ means an activity exceed-
ing one year in duration in which only the following inert debris may be
used: fully cured asphalt. uncontaminated concrete (including steel rein-
torcing rods embedded in the concrete), crushed glass. brick. ceramics.
clay and clay products. which may be mixed with rock and soil. Those
materials are spread on land in lifis and compacted under controlled
conditions to achieve a uniform and dense mass which is capable of sup-
porting structural loading. as necessary, or supporting other uses such as
recreation. agricullure and open space in order o provide land that is ap-
propriate for an end use consistent with approved local general and spe-
citic plans (e.g.. roads, buiiding sites. or other improvements) where an
engineered fill is required to facilitate productive use(s) ot the land. Fill-

ing above the surrounding grade shall only be allowed upon the approval
of all governmental agencies having jurisdiction. The engineered fill
shall be constructed and compacied in accordance with all applicabic
laws and ordinances and in accordance with specifications prepared and
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certified at least annuatly by a Civil Engineer. Certified Engineering

Geologist. or similar professional licensed by the State of California and
- maintained in the operating record of the operation. The operator shail
also cenify under penalty of perjury. at least annuatly. that only approved
inert debris has been placed as engineered fill. and specifying the amount
of inerl debris placed as fill. These dgelerminations may be made by re-
viewing the records of an operation or by on-site inspection. Certifica-
tion documents shall be maintained in the operating records of the opera-
tion and shall be made available to the EA during normal business hours.

Acceptance of other Type A inert debris or shredded tires pursuant to

Wasie Discharge Requirements prior 1o the efifective date of this Article

does not preclude an activity from being deemed an inert debris engine-

ered [ill operation. provided that the operation meets all the requirements

of this Article once il takes effect. Where such materials have been depos-

ited. the operator must specify in the operation plan the type of wasie pre-

viously accepted. a diagram of the fill area. and estimations of the depth

of the fill material previousty accepied. {nert debris placed in an inert De-

bris Engineered Fill Operation is not counted as diversion or disposal for

a given jurisdiction.

{m) "Inen Debris Type A Disposal Facility” means a site where only
Type A ineri debris is disposed to tand. Inert debris Type A disposal faci-
lities do not include inert debris engineered fill operations.

{n) "Landsiide Debris™. for the purposes of this Article. means the soit
or rock or other natural material deposited on roadways. bridge decks.
flood control facilities. or other structures resulting from a naturally—oc-
curring mass movement of earth or rocks from a mountain, hill, cliff, or
road cut.,

{¢) “Operating Record” means a readily accessible collection of re-
cords of an operation’s or tacility s activities in compliance with required
State Minimum Standards under Title 14 and Title 27. The operating re-
cord shall include the operation plan for inert debris engineered fill op-
erations. or the disposal facility plan or disposal facility report for facili-
ties, and shall contain. but is not limited to: agency approvals, lonnage
and load checking records. hours of operation. ownerfoperalor contacts.
and personnel training history. The record may be reviewed by State and
local authorities and shall be made available during normal business
hours. The records may be maintained at any location that is easily acces-
sible to the EA.

{p) “Putrescible Wastes™ means solid wastes that are capable of being
decomposed by micro-organisms with sufficient rapidity as to cause nui-
sances because of odors. veclors, gases or other offensive conditions. and
include materials such as. but not limited to food wastes. offal and dead
animals. The EA shall determine on a case—-by—case basis whether or not
a site is handling putrescible wastes.

(q) "RDSI™ means Repont of Disposal Site Information as described
in CCR. Title 27, section 21600,

{r) "RWQCB™ means Regional Water Quality Control Board.

(8) “Separated for Reuse” means materials. including commingled re-
cyclables. that have been separated or kept separate from the solid waste
stream §or the purpose of additional sorting or processing of those materi-
als for recycling or reuse in order to returm them te the economic main-
stream in the form of raw material for new. reused. or reconstituted prod-
ucts which meet the guality standards necessary to be used in the

marketplace. and includes materials that have been “source separated ™.

(1) "Site” means the area where the handling of solid waste, and/or re-
cyclable materials occurs at an operation or facility subject to this Article.

(u) "Solid waste™ means the same as in PRC section 40191.

(v) “Source Separated” means materials, including commingled recy-
clables. that. have been separated or kept separate from the solid waste
stream. at the point of generation. tor the purpose of additional sorting
or processing those materals for recycling or reuse in order 10 return
them 1o the ¢conomic mainstream in the form of raw material for new.
reused. or reconstituted products which meet the quality standards neces-
sary 10 be used in the marketplace.

{w)~Vector” means any insect or other arthropod. rodent. or other ani-
mal capable of transmitting the causative agents of human disease.
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NOTE: Authority cited: Sections 40502, 43020, 43021 and 48007.5. Public Re-
sources Code. Reference: Sections 40053, 4302¢. 43021 and 48007 5. Public Re-
sources Code.

HISTORY
1. New section filed 12-26-2003: operative 2-24~2003 (Register 2003. No, 52).

§ 17388.1. Regulatory Tiers Placement for CDI Waste and
Inert Debris Disposal Operations and Facilities.

Construction & Demolition and Inert Debris Tier Placemont

Excluded Full Solid
Operations Wuste
Tier EA Facitine
Section 17388.2 Nortificarion Registration Permir
+ Inert Debris e Inert Debris ¢ [nent Debris ¢ CDI Waste
Engincered Fill Engincered Tvpe A Disposal
activity which Fill Disposal Facility
concludes Operations Facility Seciion
within Section Section 17388.5
one year 17388.3 172884

* Removal and
disposal of
landslide debris

EraoOu—z

* Removal and
disposal of
sediment
accumulated
within imgation
or flood control
facilitics

* Road building.
read repair, etc.

* Clean closed

CD! waste disposal

facilities
NOTE: Authority cited: Sections 40502, 43020. 43021 and 480075, Public Re-
sources Code. Reterence: Sections 40053, 43020. 43021 and 48007.3. Public Re-
sources Code.

HisTorRY

1. New section filed 12-26-2003: operative 2-24-2003 {Register 2003, No. 52).

§17388.2. Excluded Activities.

{a) The following disposal activitics do not constitule C&D waste or
inert debris operations or facilities for the purposes of this Article and are
not required t0 meet the requirements set forth herein:

(1) Any use (e.g.. grading) of gravel. rock. soil. sand and similar.
whether processed or not. that has never been used in connection with
any structure, road. parking iot. or similar use.

{2} Engineered fill activities which have local permits as required, and
are carried out in conjunction with a construction project (e.g.. building
and other construction, bridge and roadway work. developmem of path-
ways or riding trails, e1c). and which use uncomtaminated concrete andfor
tully cured asphalt which has been reduced in particle size to 27 or less
as part of a recycling activity and concludes within two years from com-
mencement.

(3) Inert debris engineered fill activities which conclude within one
year of commencement and that meet ali requirements of section 17388.3
of this Article. except subsections (b) inspections. {c) Plan, (d) State
Minimum Swandards, (g) final cover, (h) scales and submittal of EA Noti-
fication.

{4} Removal and disposal of landslide debris containing no C&D
waste by Federal. State and local government public works agencies and
their contractors. provided that the material removed from such sites is
disposed in aceordance with applicable Jaw,

{5) Removal and disposal of sediment which has accumulated within
irrigation or flood control facilities and which contains no solid waste. by
Federal. State and local government public works agencies and theircon- |
tractors. provided that the material removed from such sites is disposed
or otherwise handled in accordance with applicable law.

{6) The use of fully cured asphalt. unconiaminated concrete (including
steel reintorcing rods embedded in the concrete ), crushed glass. brick, ce-
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ramics. clay and clay producis. which may be mixed with rock and soil,
in connection with road building. road repair, airport runway construc-
tion, bridge and roadway work. levee work. flood control work. and all
associated activities by Federal. State and local government public works
agencies and their contractors.

{7} Existing C&D waste or inent debris disposal sites from which all
waste and debris have been removed (clean closure) within one vear after
February 24. 2004. provided that the material removed from such sites
isdisposed in accordance with applicable law. The board may extend the
time for clean closure by up to one year upen the applicant’s showing ol
good cause for such extension.

(b) Nothing in this section precludes the EA or the board from inspect-
ing an excluded activity to verify that the activity is being conducted in
a manner thai quatifies as an excluded activity. or from taking any ap-
propriaie enforcement action. including the use of a Notice and Order.
The burden of proof shall be on the owner or operator 10 demonstrate that
the activity is excluded pursuant to this section.

NOTE: Authority cited: Sections 40502, 43020, 43021 and 48007.5. Public Re-
sources Code. Reference: Sections 40053, 43020, 43021 and 48007.5. Public Re-
sources Code.

HisTORY
1. New section filed 12-26-2003: operative 2-24-2003 {Register 2003. No, 52).

' §17388.3. Inert Debris Engineered Fill Operations.

Inert debris engineered fill operations shall submit EA Notifications.
as set forth in CCR. Title 14, section 18100 et seq. and shall comply with
all applicable RWQCB waste discharge requirements.

"(a) Each operator of an inert debris engineered fill operation shall sub-
mit a copy of its waste discharge requirements or a letter of exemption
from the applicable RWQCB to the EA ogether with its notification of
intent to operate.

{b) Inert debris engineered fill operations shall be inspected as neces-
sary by the EA to verify compliance with State Minimum Standards. In-
spections shall be conducted quarterly, unless the EA determines a lesser
frequency is sufficient. but in no case shall the inspeciion frequency be
less than annual. To the greatest extent possible, all inspections shall be
unannounced and shall be conducted at isregular intervals,

() Each operator of an inent debris engineered fill operation shali file
an “Operation Plan™ (as specified in this Aricle, section 17390) with the
EA together with its notification of intent to operate. The information
contained in the Plan shall be reviewed by the EA to determine whether
it is complete and correct as defined in CCR. Title 14, section [8101.

fd) All inent debris engineered fill operations shall comply with the
State Minimum Standards set forth in Title 27 CCR. Division 2, Chapter
3.0, Subchapier 4, Article | (Operating Criteria). and Article 3 (Han-
dling, Equipment and Maintenance). and Article 4 (Controls) (except
sections 20515, 20640. 20880, and 20890).

(¢} By March | of each year. the operator shall report to the EA and
the board the total amount of inert debris deposited during the previous
year. However, the operator is not subject to the disposal reporting record
reguiremnents of Title 14 CCR. Division 7, Chapter 9, Article 9.2 or the
disposal Fee specified in PRC Section 48000 and Revenue and Taxation
Code Section 45151,

(1Y All inert debris engineered fill operations. upon completion or
cessation of fill activities for more than one year and upon any transfer
of any part of the land subject to the operation prior to completion of fiil
aclivities. shall comply with the requirements in Title 27. Subsections
21170(a¥!.2 and. if applicable, 3).

&) Upon the final placement of waste at the site. the operator shall cov-
er the site of fill with three feet of compacted soil above the fill area or

with other final cover as determined by the EA. The EA may determine.
on the basis of substantial evidence. that a lesser amount of final cover
or no final cover is needed. based on potential impacts to the public
health. safety and the environment,

(h) I an inert debris engineered {ill operation exceeds any combina-
tion of the following requirements three (3) or mere times within any two
(2} year period which the EA determines constitutes a violation of this
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Anticle, the facility no longer qualifies for an EA Notification under this
section. Upon the third such violation. the EA shall notity the operator
in writing that the facility no longer qualifies for an EA Notification, and
the operator must within 30 days apply for a Full Permilt as if it were aCDI
Waste Disposal Facility pursuant to Section 17388.5. In addition. the EA
shall issue a cease and desist order pursuant to Section 18304 directing.
among other things, that the operator immedialely cease accepting mate-
rial at the site uniil the operator has demonstrated to the EA that it has cor-

rected the violation and eliminated the cause of the violation. Notwith-
standing. the EA may at any time take any addilional enforcement action
the EA deems appropriate.

The requirements o which this subdivision applies are:

1. Disposal of any wastes not authorized by subsection 17388(/):

2. Failure to comply with the requirements for certification by an engi-
neer specified in subsection 17388(1):

3. Failure to comply with requirements for operator certification of
materials disposed in the fill as required in subsection [7388(/).

(i) Inent debris engineeted fill operations are not required to meet the
notification requirements of this Aricle if the operation is occurring at
a disposal facility that has a full solid waste facilities permit and the per-
mit authorizes the activity either through a specific condition in the per-
mit or as described and approved in the Report of Disposal Site Informa-
tion.

NOTE: Authority cited: Sections 40502, 43020, 43021 and 48007.5. Public Re-
sources Code, Reference: Sections 400523, 430201, 43021 and 48007.5. Publiv Re-
sources Code.

HISTORY
1. New section filed 12-26-2003: operative 2-24-2003 (Register 2003, No. 52).

§17388.4. Inert Debris Type A Disposal Facilities.

Inert debris Type A disposal facilities shall obtain Registration Per-
mits and shall comply with the Registration Permit requirements as set
forth in CCR, Title 14, Division 7. Chapter 5.0, Article 3.0 (commencing
at section 18100), with the following requirements set out in CCR. Title
27. Division 2. Chapter 4, Subchapter 3. Article 2 (commencing at sec-
tion 21570) in the same manner as if they were municipal solid waste
landfills. CCR, Tiitle 14. Division 7, Chapter 9. and with all RWQCB
waste discharge requirements.

(a) Each operator of an inert debris Type A disposal facility shall sub-
mil a copy of its waste discharge requirements or a letter of exemption
from the applicable RWQCB 1o the EA together with its application for
a Registration Permit.

(b) Inert debris Type A disposal facilities shall be inspected monthly
by the EA in accordance with PRC 43218, To the greatest extent possible.
all inspections shall be unannounced and shall be conducted at irregular
intervals.

(c)} Each operator shall file with the EA. together with its application
for a solid waste facilities permit. a Disposal Facility Plan {as more fully
described in Chapter 5, Article 3.2, section 18223.6).

(d) Each operator must comply with the closure and postclosure main-
tenance requiremnents of Title 27, CCR. Division 2, Subchapter 5. Article
2 (commencing with section 21099).

{e) Each operator must comply with the financial assurance require-
ments for closure and postclosure mainienance, operating liability and
corrective action set forth in Title 27 CCR. Division 2. Chapter 6 (com-
mencing at section 22200).

{0 The EA shall comply with the Entorcement Agency Requirements
of Title 27 CCR.. Division 2. Chapter 4. Subchapter 3. Article 3, com-
mencing with section 21650.

(g} Inert debris Type A disposal facilities shall maintain disposal re-
porting records and comply with the requirements set forth in Title 14
CCR. Division 7. Chapter 9. Article 9.2 (Disposal Reporting System).
commencing at section 18800.

(h) Inen debris Type A disposal facilities shall comply with the State
Minimum Standards set forth in Title 27 CCR, Division 2. Chapter 3.0
Subchapier 4. Articles 1 (Operating Criteria). Anicle 3 {Handling.
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Equipment and Maintenance), and Anicle 4 (Controls) (except sections
20880 and 20890).
(i) Each operator shall determine the weight of all material received at
" the facility for disposal and shall maintain records of the weight of mate-
riuls as required herein, Until February 24, 2005, weight of material shall
be determined by a conversion factor authorized by the EA for each waste
type received. After that date, weight shall be determined by the use of
scales, which may be focated at the operation or off—site. Notwithstand-
ing. operations in a rural city or a rural county, as defined in PRC sections
40183 and 40184. and operations that will cease activities within three
years from February 24, 2004, as reflected in their Operation Plan may
determine the weight of materials received by use of conversion factors
authorized by the EA for each waste type or combination thereof re-
ceived. Evidence of the accuracy of the conversion factors shall be pro-
vided to the EA annually.

(i} If an inent debris Type A disposal facility accepts for disposal any
wasle not authorized by, or pursuant to. Subsection 17388(k) | ) three (3)
or more times within any two (2) year period which the EA determines
constitutes a violation of this Article, the facility no longer qualifies for
a Registration Permit under this section. Upon the third such violation.
the EA shall notify the operator in writing that the facility no longer quali-
fies for a Registration Permit. and the operator must within 30 days apply
for a Full Permit as if it were 2 CDI Waste Disposal Facility pursuant to
Section 17388.5. In addition. the EA shall issue a cease and desist order
pursuant to Section 18304 directing, among other things. that the opera-
tor immediately cease accepting material at the site until the operator has
demonstrated to the EA that it has corrected the viclation and eliminated
the cause of the violation. Notwithstanding. the EA may at any time take
any additional enforcement action the EA deems appropriate,

NOTE: Authority cited: Sections 40502, 43020. 43021 and 48007.5, Public Re-
sources Code. Reference: Sections 40053, 43020. 43021 and 48007.5, Public Re-
sources Code. .

HisTory
1. New section filed 12-26-2003: operative 2-24-2003 (Register 2003, No. 52).

§17388.5. CDI Waste Disposal Facilities.

CDI waste disposal facilities shall obtain full solid waste facilities per-
mits and shall comply with all requirements promulgated by the board as
set forth in CCR, Title 27. Division 2 in the same manner as if they were
municipal solid waste landfill units.

{a) CDN waste disposal facilities shall maintain disposal reporting re-
cords and shall comply with the requirements set forth in Titie 14 CCR.
Division 7. Chapter 9. Anicle 9.2 (Disposal Reporting System}, com-
mencing at section [8800.

(b) Each operator shall determine the weight of all matenial received
at the facility for disposal and shall maintain records of the weight of ma-
terials as required herein. Until February 24, 20035, weight of material
shall be determined by a conversion factor authorized by the EA for each
waste type received. After that date. weight shall be determined by the
use of scales, which may be located at the operation or off-site. Notwith-
standing, operations in a rural city or a rural county, as defined in PRC
sections 40183 and 40! 84, and operations that will cease activities within
three years from February 24, 2004. as reflected in their Operation Plan
may determine the weight of materials received by use of conversion fac-
1ors authorized by the EA for each waste type or combination thereof re-
ceived. Evidence of the accuracy of the conversion factors shall be pro-

vided to the EA annually.
(¢) To the greatest extent possible, all site inspections shall be unan-
nounced and shall be conducted at irregular intervals.

NOTE: Autherity cited: Sections 40502, 43020, 43021 and 48007 5. Public Re-
sources Code. Reference: Sections 40053, 43020, 43021 and 48007.5, Public Re-
sources Code.

HisTORY
1. New section filed 12-26-2003; operative 2-24-2003 (Register 2003, No. 52).

4 17388.6. Public Hearing.
(a) Provided that a comparable public hearing has not been held within
the year preceding the EA™s receipt of a complete and correct application.
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the EA shall hold an informational public hearing on an appiication for
a Registration Permit or a Full Permit required under this Articie. The EA
may require the operator(s) of the facility or facilities that are the suhject
of the hearing to pay all costs incurred by the EA in connection with the
hearing. The hearing may be combined with another hearing in which the
EA participates that meets the criteria in this section. In the case of an ap-
plication for a Full Permil. the hearing shall be held before the EA sub-
mils the proposed permit to the board for concurrence. In the case of an

application for a Registration Permit. the hearing shall be held before the
EA issues the permit. The EA shall submit to the board a statement that

the hearing required by this section was held. in the case of a Full Permit,

at the time the EA submits the proposed permit to the board for concur-

rence, or. in the case of a Registration Permit. at the time the EA submits
a copy of the permit it has issued.

(b) The hearing shall meet the following criteria:

I. Notice of the hearing shall be given pursuant to Government Code
Section 65091, subdivisions (a)~(c). inclusive.

2. Notice of the hearing shall also be given to the governing body of
the jurisdiction within which the facility is located and to the State As-
sembly Member and the State Senator in whose districts the facility is lo-
cated.

3. The hearing shall be held in a suitable location not more than five
(5) miles from the facility that is the subject of the hearing: provided that,
if no suitable location exists within five (3) miles of the facility. as deter-
mined by the EA. the EA may designate an alternative suitable location
that is as close (o the facility as reasonably practical.

4. The hearing shall be held on a day and at a time that the EA deter-
mines will enable attendance by residents living in the vicinity of the fa-
cility that is the subject of the hearing.

(c) EAs may undertake additional measures 10 extend public notice
and 1o encourage attendance by any persons who may be interested in the
facility that is the subject of the hearing.

NOTE: Authority cited: Sections 40502, 43020, 43021 and 48007.5, Pablic Re-
sources Code. Reference: Sections 40053, 43020, 43021 and 480G7.5. Public Re-
sources Code.

HisTORY
1. New section filed 12-26-2003; operative 2-24-2003 {Register 2003. No. 52).

§17389. Record Keeping Requirements for Operations.

All operations shall meet the following requirements:

(a) All records required by this Article shall be maintained in a single
accessible location for at least three (3) years and shall be available for
inspection by authorized representatives of the board. EA. local health
agency. and other duly authorized regulatory and enforcement agencies
during normal working hours.

{b) The operator shall maintain a daily log book or file describing spe-
cial occurrences and methods used o resolve problems arising from
these events, including details of all incidents requiring the implementa-
tion of emergency procedures. Special occurrences shall include, but are
not limited to: receipt or rejection of prohibited wasles. fires. accidents,
injury and property damage. flooding. earthquake damage and other un-
usual occurrences. The operator shall notify the EA by telephone within
24 houss ot all incidents requiring the implemeniation of emergency pro-
cedures. unless the EA determines that a less immediate form of notifica-
tion will be sufficient to protect public health and safety and the environ-

ment.

(c) The operator shall document any written and oral complaints re-
ceived from the public. including the nature of the complaint. the date the
complaint was received. the name, address. and telephone number of the
person or persons making the complaint {(if available). and any actions
taken Lo respond Lo the complaint.

{d) The operator shall maintain an operating record which shall in-
clude. among other things. records of incoming weights or volumes and
owgoing salvage or residual weights or volumes shall be kept in a form
or manner approved by the EA. Such records shall be adeguate for overall
planning and control purposes. and be as current and accuraie as practica-
ble. These records shall be provided to the EA or the board upon requesi.
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{e) The operator shall record the number of load checks performed and
loads rejecied.

{£) The operator shall maintain o copy of the written notice to the EA
and local health agency specifying the names. addresses. and telephone
numbers of the operator or other persons responsible for the operation.

(g} The operator shall maintain records of employee training.

(h) If gas monitoring is conducted at the operation. the operator shail
maintain records of all gas monitoring as available and as required.

(i) If water monitoring is conducted ai the operation. the operator shall
maintain records of all water monitoring as available and appropriate as
required.

[Note: Record-keeping requirernents for facilities subject to this Ar-
ticle are found at and Title 27. Division 2. Chapter 3. Article 1. section
20510}

NOTE: Authority cited: Sections 40502, 43020. 43021 and 48007.5. Public Re-

sources Code. Reference: Sections 40053, 43020, 43021 and 48007.5. Public Re-
sources Code.

HisTorY
1. New section filed 12-26-2003: operative 2-24-2003 (Register 2003. No. 52).

§17390. Operation Plan.

Each operator of an Inert Debris Engineered Fill Operation. together
with its notification of intent 10 operate filed pursuant to section 1 7388.2
of this Anrticle, shall file with the EA an Operation Plan. The operator
musl file amendments as necessary to maintain the accuracy of the Plan.
A Plan shall contain the following:

(a) Name(s) of the operator. owner. and the company they represent.
if applicable;

(b} Scaled schematic drawing of the buildings and other structures
showing layout and general dimensions of the operations area. including
but not limited to. unloading. storage. loading. and parking areas:

(c) Descriptive statement of the manner in which activities are to be
conducted at the operation;

(d) Days and hours of operation. If the hours of waste receipt differ
from the hours of material processing. each schedule may be stated. For
facilities with continuous operations. indicate the start of the operating
day for the purpose of calculating the amount of waste received per oper-
ating day. The operator may also indicate whether or not. and when. other
activities such as routine maintenance will take place. if those activities
will occur at times other than those indicated above:

(e) Total acreage contained within the operating or fill areas;

() Design capacity. including the assumptions, methods. and calcula-
tions performed to determine the iotal capacity:

{g) Information indicating the types and daily quantitics of waste or
debris 10 be received. I{ tonnage is determined from records of cubic
yardage. include the conversion factor used in the calculation;

(h) Description of methods used by the aperation to comply with each
State Minimum Standard:

(i) Anticipated volume of quench or process water and the planned
method of treatment and disposal of any wastewater;

(j) Description of provisions to handle unusual peak loading:

(k) Description of transfer, recovery and processing equipment. in-
cluding classification. capacity and the number of units.

(/) Planned method for final placement of the solid waste:

{m) Planned method for the storapge and removal of salvaged material.

(n) Resume of management organization that will operaie the site.

(o) A description of road building and seasonal tipping pad design.

(p) A description of a program to prevent the acceptance of unap-
proved materials and hazardous wastes.

() A description of the planned method for storage and removal of
prohibited wastes.

(r) A general description of the proposed final productive use(s). if
any. of the till area. The description shall specify generally what area(s)
within the boundaries of the operation will be capable of supporting a
structure upon closure.

{s) The compaction standards for density and design. if any.
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(1) A copy uf the operator’s Injury and IIness Prevention Plan (as ap-
plicable under current law).
NOTE: Authority cited: Sections 40502, 43020, 43021 ard 48007.5. Public Re-
sources Code. Refereace: Sections 20053, 43020. 33021 and 48007.5. Public Re-
sources Code.
HisTorY
1. New section filed 12-26-2003; operative 2-24-2003 {Register 2003. No. 52).

Articie 6.0. Transfer/Processing Operations
and Facilities Regulatory Requirements

§ 17400. Authority and Scope.

(a} Articles 6.0. 6.}. 6.2. 6.3, and 6.35 set forth permitting require-
ments and minimum operating standards for operations and facilities that
receive. store, handle. recover. transfer, or process solid waste which are
subject to the requirements of these Articles. The regulatory tier require-
ments of sections 17403 through 17403.9 are not applicable o operations
and facilities that are subject 1o regulations elsewhere in this Chapter. in-
cluding but not limited to. Article 5.6 (commencing at section 17360):
and in Chapter 3.1 (commencing with section 17850). Activities placed
within the excluded tier in other parts of this Division. may still be subject
to these regulatory requirements,

(b) These Articles are adopted pursuant to and [or the purpose of im-
plementing the California Integrated Waste Management Act of 1989
{Act) commencing with section 40000 of the Public Resources Code., as
amended. These regulations should be read 1ogether with the Act.

(c) These Articles implement those provisions of the Actrelating 1o re-
ceipt. storage. handling. recovery. transfer. or processing of solid waste.
Nothing in these Articles limits or restricts the power of any federal. state.
or local agency to enforce any provision of law that it is authorized or re-
quired to enforce or administer. nor 1o limit or restrict cities and counties
from promulgating laws which are as strict or stricter than the regulations
contained in these Articles. However. no city or county may promuigate
laws which are inconsistent with the provisions of these Articles.

{d} No provision in these Articles shall be construed as relieving any
owner. operator. or designee from obtaining all required permits, li-
censes. or other clearances and complying with all orders, taws, regula-
tions, or reports. or other requirements of other regulatory or entorce-
ment agencies, including but not limited to, local heath agencies, regional
waler quality control boards, Department of Toxic Substances Control,
Califormia Department of Industrial Relations, Division of Occupational
Safety and Health. air quality management districts or air pollution con-
trol districts. local fand use autherities, and fire authorities.

(e} No provision in these Articles is intended to require the owner or
operator of an operation to comply with the Enforcement Agency Notifi-
cation requirements, or the owner or operator of a facility to obtain a
tiered permit in accordance with Title 27, Division 2, Subdivision |,
Chapter 4. Subchapter 3. Articles 2.0, 3.0 and 3.1 of the California Code
of Regulations (commencing with section 21570) et seq. and Title 14. Di-
vision 7. Chapter 5.0. Article 3.0, (commencing with section [8100): it
that owner or operator already has a valid full solid waste {acility permit
and. that permit authorizes the transfer/processing operation or facility.

() Motwithstanding subsection (a) of this section. if a Chipping and
Grinding Operation or Facility. as defined in section 17852(k} of this Di-

vision. handles material that fails to meet the definition of green material
due Lo contamination as set forth in section 178532(u) of this Division. the
operation or facility:

(1) shall be subject to these regulatory requirements.

(2) shall not be considered to be a recycling center as set forth in sub-
sections (c) or (d) of section 17402.5. and

(3) shall not qualify as an excluded operation as set forth in section
17403.1.

NOTE: Authority cited: Sections 40502, 43020 and 43021, Public Resources
Code. Reference: Seciions 40053, 43020 and 43021, Public Resources Code.
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HISTORY

. Renumbering of old article 6 heading to new anticle 6.4, new article 6.0 (seclions
1 7400-17405.0) and section filed T0-11-96: operative 10-11-96 pursuant to
Government Code section 11343.4(d) (Register 96. No. 41).

. Amendmem of anicle heading, scction and NOTE filed 3-5-99: operative
3-5-99 pursuant to Government Code section 11343.4¢d) (Register 99, Na.11).

. Amepdment of subsection (a) filed 8-13-2001 as an emergency: operalive
2—11-2002 (Register 2001, No. 33). A Centificate of Compliance must be trans-
mitted 10 OAL by 7-11-2002 or emergency language will be repealed by opera-
tion of law on the following day.

4. Amendment of subsection (a) refiled 6-13-2002 as an emergency: operative
6—3-2002 (Register 2002 No. 24). A Cenificate of Compliance must be trans-
mitled to QAL by 10-11-2002 or emergency language will be repealed by op-
eration of law on the following day.

5. Cettificate of Compliance as 10 6-13-2002 order. inciuding further amendment
of subsection (a) and new subsections (F)-(f)(3). transmitted to OAL
§—2-2002 and filed 9-30-2002 {Register 2002, No. 40).

% 17401. Applicability of Standards.

HisToRY
1. Repealer filed 10-1§-96: operative 10-11-96 pursuant to Government Code
section [1343.4(d) (Register 96, No. 41}

$ 17402. Definitions.

{a) For the purposes of these Articles:

{1} Contact Water” means water that has come in contact with waste
and may include leachate.

{2) “Covered Container” means a container that is covered to prevent
the migration of litter from the container, excessive infiltration of precip-
itation. odor and leachate production. and to prevent access by animals
and people; thereby controlling liter. scavenging, and illegal dumping
of prohibited wastes. Covers may include. but are not limited to. larpau-
lins or similar matertals.

(3) “Direct Transfer Facility™ means a transfer facility that receives
zqual to or more than 60 cubic yards or 15 tons (whichever is greater) of
solid waste per operating day but less than 150 tons of solid waste and
meets all of the following requirements: ,

(A} is located on the premises of a duly licensed solid waste hauling
operator:

(B)only handles solid waste that has been placed within covered con-
taipers or vehicles prior o entering the facility and that is transported in
vehicles owned or leased by that same operator; ’

(C) the facility does not handle, separate. or otherwise process the sol-
id wasle:

(D) no waste is stored at the facility for more than any 8-hour period:

(E) solid waste is transferred only once and directly from one covered
container or vehicle to another covered container or vehicle so that the
waste is never pul on the ground or outside the confines of a container or
vehicle, before. during. or after transfer. Direct transfer would not in-
clude 1op loading trailers where the solid waste actually leaves the con-
fines of the collection vehicle and is suspended in air before falling into
a transfer vehicle;

(F) all of the contents of the original transferring container ot vehicle
must be emptied during 2 single transfer: and

{G) any waste that may unintentionally falt outside of the containers
or vehicles. is promptly cleaned up and replaced within the container or
vehicle 10 which it was being transferred.

(43 "DTSC" means Department of Toxic Substances Control.

(5} “EA’ means enforcement agency as defined in PRC section 40130,

(6) “Emergency Transter/Processing Operation™ means an operation
that is established because there has been a proclamation of a state of
emergency or local emergency. as providedin Title 14, Division 7. Chap-
1er 3. Article 3, sections 17210.1 (j) and (k) and which meets all of the
following requirements:

{A) the operation handles only disaster debris and other wastes. in ac-
cordance with section 17210.1(d). during the disasier debris recovery
phase: and

(B) the location does not currently bave a solid waste facility permit:

{C) il the operation accepls. processes, or stores hazardous or house-
hold hazardous waste. then these activities must be in compliance with

12
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DTSC standards or standards of other appropriate authorities or agen-
cies. :

(7) “Hazardous Wasles™ means any waste which meets the definitions
set forth in Title 22. section 66261.3. et seq. and is required 10 be man-
aged.

(8) "Large Volume Transfer/Processing Facility” means a facility that
receives 100 lons or more of solid waste per operating day for the purpose
of storing. handling or processing the waste prior 10 transferring the
waslte (¢ another solid waste operation or facility.

{A) In determining the tonnage of solid waste received by the facility.
the following materjals shall not be included: materials received by a re-
cycling center tocated within the facility. and by beverage container re-
cycling programs in accordance with Public Resources Code sections
14511.7. 14518, or 14520, if the recycling activities are separated from
the solid waste handling activities by a defined physical barrier or where
the activities are otherwise separated in a manner approved by the EA,

{B) If the facility does not weigh the solid waste received, then the ton-
nage shall be delermined by using a volumetric conversion Factor where
one cubic yard is equal to 500 pounds. The EA shall approve an aliernate
comversion factor it the operator demonstrates that it is more accurale
than the required conversion factor.

{9} “Limiied Voiume Transfer Operation™ means an operation that re-
ceives less than 60 cubic yards, or |5 tons of solid waste per operating
day for the purpose of storing the waste prior to transferring the waste to
another solid waste operation or facility and which does not conduct pro-
cessing activities, but may conduct limited salvaging activities and vol-
ume reduction by the operator.

(A) In determining the tonnage of solid waste received by the opera-
tion. the following materials shall not be included: maierials received by
arecycling center located within the operation, and by beverage contain-
er recycling programs in accordance with Public Resources Code sec-
tions 14511.7. 14518. or 14520. if the recvcling activities are separaled
from the solid waste handling activities by a defined physical barrier or
where Lhe activities are otherwise separated in 2 manner approved by the
EA.

(B) I the operation does not weigh the solid waste received. then the
tonnage shall be determined by using a volumetric conversion factor
where one cubic yard is equal to 500 pounds. The EA shall approve an
alternate conversion factor if the operator demonstrates that it is more ac-
curate than the required conversion factor,

(k) “Litter™ means all solid waste which has been improperly dis-
carded or which has migrated by wind or equipment away from the oper-
ations area. Litter includes, but is not limited 1o, convenience food. bever-
age, and other product packages or containers constructed of steel.
aluminum, glass, paper. plastic, and other natura! and synthetic materi-
als, thrown or deposited on the lands and waters of the state.

(11} “Medium Volume Transfer/Processing Facility” means a facility
that receives equal to or more than 60 cubic yards or 15 tons (whichever
is greater) of solid waste per operating day but less than 100 tons of solid
waste. for the purpose of storing or handting the waste prior to transfer-
ring the waste 10 another solid wasle operation or tacility: or a facility that
receives any amount of solid waste, up to 100 tons per operating day. for
the purpose of processing solid waste prior 1o lransferring the waste to
another solid waste operation or facility,

(A} In delermining the tonnage of solid waste received by the facility.
the following materials shall not be included: materials received by are-
cycling center located within the facility. and by beverage container re-
cycling programs in accordance with Public Resources Code sections

14511.7. 14518, or 14520, if the recycling activities are separated from
the solid waste handling activities by a defined physical barrier or where
the activities are otherwise separated in o manner approved by the EA.

(B} If the facility does not weigh the solid waste received, then the ton-
nage shall be determined by using a volumetric conversion factor where
one cubic yard is equal to 500 pounds. The EA shall approve an alternate
conversion factor if the operator demonstrates that it is more accurate

than the required conversion faclor.

{12) "Nuisance” includes anything which:
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November 29, 2004

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. James Filbin, Owner .
Jim Filbin Aggregates

4398 Santa Fe Road

San Luis Obispo, CA 93401

SUBJECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispo County
Dear Mr. Filbin:

Per your request during a phone conversation with Susan Markie, Supervisor of the California
Integrated Waste Management Board (CTWMB) Enforcement Agency Section on November 15, 2004,
attached are copies from the California Environmental Protection Agency website outlining the history of
the CIWMB. As indicated in your conversation with Susan, you received a letter from the CIWMB,
dated September 29, 2004. That letter stated that the CTWMB, acting as the Enforcement Agency for San
Luis Ohispo County. attempted to conduct a site visit of the above-described property that you own on
September 21, 2004. The purpose of CTWMB staff's site visit was twofold:

1. Investigate the large stockpiles of concrete and asphalt on the property that are visible from Santa
Fe Road in San Luis Obispo in order to evaluate if the solid waste handling activity s subject to
the CIWMB's Construction and Dernolition and Inert Debris Transfer/Processing Regulatory
Requirements, Construction and Demolition and Inert Debris Disposal Regulatory Requirements,
or other laws or regulations administered by the CIWMB; and

Provide and discuss with the owner/operator of the site the CIWMB's Construction and
Demolition and Inert Debris Transfer/Processing Regulatory Requirements and Construction and
Demolition and Inert Debris Disposal Regulatory Requirements contained in Title 14-of the
California Code of Regulations (CCR), Chapter 3, Article 5.9 and Article 5.95, commencing at
Section 17380 and Section 17387, respectively.

[~J

An inspection of the site is necessary to determine whether the activity is subject to regulation. and.if
s0. what level of regulation applies. The CITWMB as the Entforcement Agency 1s authorized by statute 1o
inspect vour property, pursuant to Public Resources Code Sections 44100 and 44101. If you do not
consent to the inspection. the CIWMB will seek an inspection warrant pursuant to Code of Civil
Pracedure Sections 1822.50, ¢t seq.

California Environmental Protection Agency
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Conract Susan Markie ati916) 341-6324 no later than December 13, 2004, o arange lor CIWAB
QAT 10 mspect vowr proparty 1o determine the permitting requirements and minimum operating standards
ior the receipt. storage. handling. transfer. or processing of construction and demolition debris that 13
currenly raking place on your propertv. If vou have not talked with Msz. Markie by that date and arranged
for an inspection of vour property. we will refer this matter to the Aitomey General and will obtain an

mspection warrant that will authorize CIWMB stafT to conduct the inspection without vour consent.
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when performing the duties of the sohd
As a result. all costs incwrred
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cinfore
of a solid waste Facilily or a solid waste emuprlsL lor its services v
waste enforcement agency. The current billing rate is $S132.49 per hour.
while inspecting. reviewing pertinent documentation. and preparing corr t.‘a]JOI'ldL.'I'ICL will be billed to the

owneroperator of the solid waste facility or solid waste enterprise.

If you have any questions or comments regarding this matter. piease contact me at {916) 341
G038 or Susan Markie at (916) 341-6324.

Very truly yours.

L

Michael L. Bledsoe
Senior Stafl Counsel

Enclosures

San Luis Obispo County Planning and Building Department
Mark Leary. Executive Director
Marie Carter, Chief Counsel

cCr
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Cal/{EPA Home
About CaVEPA
Calendar/Notices
Laws/Regulations

California Environmental Protection Agency

Legislation

Links Integrated Waste Management Board

Press Room

Publications California’s first significant regulation of solid waste disposal began with enactment of the
Training Solid Waste Management and Resource Recovery Act of 1972 (Chapter 342, Statutes of
News 1972). This statute created the Solid Waste Management Board, giving it broad authority

related to solid waste handling, disposal and reclamation. Principie responsibilities of the new agency
were the creation of state solid waste management and resource recovery policy, development of
minimum standards for solid waste handling and disposal, and approvat of county solid waste
management plans. Each of the state’s 58 counties was given the responsibility of developing and
submitting to the Board by January 1, 1976 a long-term solid waste management and resource recovery
plan, subject to the approval of its incorporated cities.

. Cal/EPA Home

i Contact CallEPA In 1976, the Legislature created a permitting and enforcement program for solid waste facilities built
Help around the concept of local enforcement agencies (Chapter 1309, Statutes of 1976). This fundamental
Search CallEPA element of the state’s solid waste pemitting and enforcement program remains intact today.

Site Index

Early development of Caiifornia’s curbside recycling infrastructure was encoiiraged undera Waste
Board grant program established by the Litter Control, Recycling and Resource Conservation Act
(Chapter 1161, Statutes of 1977). Through grants to local government, nonprofits and private
companies, the Board facilitated development of new curbside recycling technology and California
hecame a national leader as these techniques became the standard for communities across the
country. Local investigations of resource recovery (waste-to-energy) facilities were also supported
through this program. In the early 1980s as many as 42 energy recovery plants were in the planning
stages, although nearly all succumbed to environmental pressures. Oniy three were eventually built in
Long Beach, Commerce and Stanislaus County.

Long-term maintenance of waste disposal sites became a concern in the mid-1980s and in 1987 the
Legislature enacted the Solid Waste Disposal and Site Hazard Reduction Act (Chapter 1319, Statutes
of 1987). This law set new landfill requirements for financial assurances during operations and for
planning and funding post-closure maintenance activities.

The California Integrated Waste Management Board was created and its authority and responsibilities
were shaped by two pieces of legislation (AB 939 and SB 1322) signed info law as the Integrated Waste
Management Act of 1988.

The Act established a new approach to managing California's waste stream, the centerpiece of which
mandated goals of 25 percent diversion of each city’s and county’s waste from disposal by 1995, and 50
percent diversion in 2000, along with a process to ensure environmentally safe disposal of waste that
could not be diverted.

The Board plays a central role promoting achievement of the waste diversion mandates that must be
met by the state’s local jurisdictions. It also fosters markets for recovered recyclables a key component
of its overall mission. And it enforces the lega! provisions designed to protect the environment and the
public’s health and safety.

The AB 939 {Sher) Legacy Unfolds

California continues to make progress toward the 50 percent diversion mandate. The statewide
diversion rate reached 37 percent in 1999, continuing an upward trend that started with a rate of about
10 percent in 1989. The 1999 numbers also demonstrate how aggressively Californians have charted
the shift from disposal to diversion: Between 1989 and 1999 a period of tremendous economic growth
statewide waste generation increased by 3.8 million tons, or 7 percent of total generation. Incredibly,
during the same period, statewide disposal increased by only 100,000 tons. With searing clarity, this
demonstrates that the programs and the infrastructure are working: Of the nearly 4 million additional
tons of waste generation, 97 percent was diverted and source reduced.

1ttp://www.calepa.ca.gov/about/Historv0 1/ciwmb.htm 1/27/200
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AB 939, by Assembly Member (now Senator) Byron Sher, «:.s0 set the stage for a series of reforms
affecting waste management at the State and local levels, which resulted in the creation of a statewid
collection infrastructure and a cultural shift that has elevated conservation of resources over the
convenience of disposal. Sher has continued to be active with legislation to protect the environment, b
AB 939 is an example of how a single law can produce a sea change in public behavior.

The Act, along with Title 14 and Chapter 15 of California’s environmental reguiations, aisc provided the
foundation to put the state on course to comply with federal standards (Subtitle D) for managing solid
waste, including the design, construction and operation of landfills. in 1893, Califomnia became one of
the first states to receive federal approval to assume authority over its solid waste activities, having
actually exceeded the federal standards through the adoption of more stringent State reguiations. Sinc
then the environmental performance of waste handling facilities in California have steadily improved an
today rank the state as a world leader.

In the AB 939 era, the sight of fully packed garbage trucks delivering waste to local landfills {including
some landfills made obsolete by new standards) has been sup-planted by a network of material
recovery, recycling and transfer station facilities, and state-of-the-art landfills. This network is recoveriny
recyclables from hundreds of daily deliveries, and consolidating the residual solid waste into trailers for
more efficient and less environmentally problematic transportation to regional landfills that are dozens ¢
hundreds of miles away.

A Consensus For Change

When AB 939 became law, Califomia was diverting only about 10 percent of the more than 40 miillion
tons of waste generated in the state. Per capita waste disposal was more than twice the national rate.
And much of this waste was being disposed of in aged, unlined landfills with the potential for leaking int
valuable groundwater aquifers.

In one massive stroke, the Act delivered a plan to correct the course. It was forged from consensus,
reflecting input from the full range of public and private sector stakeholders. It was passed by a
Legislature controlled by one party and signed into law by a governor of another party. It was accepted
by competing private sector interests, and embraced as a thoughtful approach to a daunting challenge.

...the new board.. would be required to encourage planning that reduces, recycles and reuses garbage
to the maximum extent possible...the Sher approach (AB 939) makes the most sense because it seeks
to bring some regutatory order to the garbage men.

-Editorial,
Sacramento Bee, May 11, 1989

A decade later, California demonstrates that tremendous progress has been made in response to the
Act and many of its achievements are permanent and represent a continuing benefit to the state in
future years. Yet questions remain unanswered as to how the State will address the 50 percent
requirements beyond 2000 and 2006.

Achievement in Response to the Act

Waste Diversion

Since 1990 Californians have diverted nearly 140 million tons of solid waste from landfills - enough to fi
a line of garbage trucks that would circle the earth more than four times. California’'s rate of waste
diversion has more than tripled since the time AB 939 was enacted.

In just 10 years, local governments have quantified and characterized their waste and identified,
selected and voted on programs designed to achieve the mandates. In concert with the range of
stakeholders and private industry, an infrastructure was and is being designed, specified, funded, built
equipped, blessed by governing bodies, and operated. Today, Catifornia has a broad-based infra-
structure in place and growing that will accommodate diversion of at least half the state’s entire waste
stream.

Caiifornia's progress is sternly tested by a number of factors:

e California's soaring economy, which greatly increases waste generation

hitn:/fwww.calena.ca.gov/about/Historv0 1 /ciwmb. htm " 1127720
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« The ract that many waste reduction programs beinQ' implemented by local jurisdictions still have
not reached their full potential; others are coming on line and hold great promise.

« While California’s markelplace may set the standard for accepting post consumer materials into
the mix, segments of the economy remain untapped, and some are subject to fluctuating, and
often meager, secondary materials markets.

The later has presented a particularly difficult bhallenge for the Board as it devised strategies designed
to stimulate markets and promote entrepreneurial activity without intruding into a marketplace that
belongs to business and consumers.

Legislation has been signed affording local jurisdictions time extensions to meet the mandate. Senate
Bill 1066 (Sher), in particular, enables the Board to grant extensions of up to five years beyond 2000 to
jurisdictions that are struggling to meet the mandate but have in place a plan to comply with the law
within the period of the extension.

With regard to the landfill capacity crisis, California’s leadership in recycling is not, and never has been,
exclusively a product of landfill capacity. While capacity may not be the clarion call it once was
nationally, California remains a place where new landfill proposals are subject to an intense review often
several years in length. More important, however, is the fact that the Act responded to the dire need for
an integrated approach to waste management. This approach, which is enabling California to more
sensibly handle its waste and conserve resources, is embodied in a new infrastructure, which will

benefit the state for generations to come.

The Infrastructure

The state’s new waste management infrastructure is the crown jewel in California's quiet revolution in
waste management. Put into place by private industry and locat government over the last decade, it
represents an investment of hundreds of millions of dollars. As an infrastructure now ensconced in
every region of the state, its benefits to California will be delivered not just over the short term, but well
into the future.

Where once only landfills stood, scatiered across California today are technologically and
environmentally sound facilities adeptly designed to divert waste for reuse. Material recovery facilities,
transfer stations, composting operations, and other facilities are an integral part of Califomia’s waste
handling activities.

Other important elements of the infrastructure include waste reduction and recycling programs created
by local jurisdictions, and partnerships of public and private sector interests working to break down
barriers and expand material recovery opportunities for local governments and private businesses.

One of the ongoing benefits of these resilient partnerships is the growing acceptance among private
enterprise that waste reduction and recycling activities are good for the bottom line as wel as the
environment. Programs integrated into business operations farge and small are reaping millions of
dollars in annual savings through reuse and avoided disposal costs.

Public Commitment

Callifornians, for their part, have embraced this effort that, above most other environmental protection
programs, allows everyone the chance to participate - to make a difference by reducing, reusing,
recycling, and buying products made with recovered materials. Today, an estimated 28 million
Californians have access to curbside recycling, and, since passage of the Act, residential yard waste
collection has expanded by an astounding 450 percent.

While recycling and waste reduction have become common household practices, many people are
taking action outside the home as well. For instance, eliminating excessive packaging for many items,
including compact discs and fast food meals, was the direct result of consumer demand. Interestingly,
the intensity of this consumer awareness is partly driven by the recycling message that children bring
home from school.

Public Health and Safety
The Board's efforts over the last decade have substantially improved public health and safety as it
relates to the siting and operation of waste handling facilities including landfills:

» The Board certified 56 local enforcement agencies that ensure operating standards are adhered
to at the local level.

http://www.calepa.ca.gov/about/History(G1/ciwmb.htm 11277200


SUCAllen
StrikeOut


IELCRIELIEQ YW ASLE IVEdNAEEITICNL BOATrd. 1 0C FIS10ry Ol e Lalllormia oivironmenidl rroieuon AgCLICY I"age <4 Ol

e The Board revised and brought up to date more tha:. J00 permits to reflect new performance
standards.

» The number of long-term violators has been reduced from 48 to 18.

» Nearly 90 closed, illegal, or abandoned waste sites have been, or are in the process of being
cleaned up. The Board, through the State-funded tire pile cleanup program, has removed more
than 10 million tires from 30 sites around the state.

The Board has also been innovative in its efforts to build a solid regulatory framework. In 1994, the
Board established a tiered permitting structure to ensure that waste faciiities are regulated at a {eve!
reflecting the environmental risks associated with their particular operations. This tiered approach -
lauded by industry, local government, and environmental interests - is one of severai refoms
undertaken by the Board to simplify, streamline, and otherwise improve reguiatory efficiency .

Toward Full Impiementation of the Act

Priority Areas

In 1997 the Board, through collaboration with affected parties, identified four key elements to achieving
50 percent diversion of waste: greater recyciing and reuse of organic materials and construction and
demolition waste, which collectively account for nearly half of the state’s waste stream; improving facility
compliance; and assistance to local jurisdictions accountable for meeting the mandate. While
considerable progress has been realized in all areas, more work remains to be done, and several
obstacles must be overcome before 50 percent is achieved.

Market Development

Expanding markets for recovered recyclables is absolutely essential to making further progress in the
state's waste diversion efforts. Central to this is solidifying a "buy recycled” ethic, especially in the
commercial sector. To date, the Board has aggressively assumed an advocacy role in support of market
development, implementing key initiatives outlined in its 1993 and 1996 market development plans. As
of result of these plans and the market development aspects of SB 1066, the Board sought and

received additional funds to bolster its efforts.

The Board's Recycling Market Development Zone program is the first of its kind in the nation. These
enterprise zones for recycling-based manufacturing activity today number 40 around the state. Startup
and expanding recycling businesses located in the zones are eligible for technical and financial
assistance, including low-interest loans and tax credits.

Through this program, more than 4,000 new jobs have been created, and each year more than 7.6
mitlion tons of waste is being diverted.

The Board's statutory enforcement role also fosters the expansion of markets. In the area of plastics, for
instance, the Board is responsible for ensuring minimum recycling rates for a wide range of plastic
packaging material. Through oversight, technical assistance, and (when necessary) compliance
agreements with product manufacturers, the Board spurs expanded recycling and use of recycled
plastics in the marketplace.

All these efforts will be pivotal in the commercial sector, which generates more than half of the state’s
waste. While many businesses have embraced the benefits of waste reduction and recycling, most have
yet to capitalize upon historically untapped resources in recovered recyclables. Since businesses are
not subject to the mandates of the acts, the state’s challenge will continue to be helping private
companies identify prudent, productive voluntary programs, while encouraging cooperative efforts
between private enterprise and local jurisdictions.

Public Outreach and Environmental Education

As required by law, a public education and outreach component exists for virtually every Board
program. The Board's efforts provide an opportunity to improve education and make school operations
more resource efficient, through a variety of initiatives, including the Closing the Loop curriculum, which
facilitates partnerships among environmental organizations and provides grant funding for school waste
reduction programs.

State Agency Responsibility

State agencies are also required by law to establish recycling programs and buy recycled-content
products. The Board promotes and monitors progress by each State agency through its Project Recycl
program and the State Agency Buy Recycled Campaign.

i hitp://www.calepa.ca.gov/about/History01/ciwmb.htm 1/27/20C
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State agencies should be an example for others and a foice around California in the area of recycling
and resource conservation.

Some progress has been made. Under Project Recycle, the number of State facility recycling programs
has increased from 150 in 1991 to more than 1,800 today; the amount of material recycled during this
period has expanded from only 2,000 tons a year to more than 63,000 tons a year. Nevertheless, the
overall level of performance trails far behind the percentages of local jurisdictions striving to meet the

requirements of the Act.

To address this need, 1999 legisiation established State agency diversion mandates of 25 percent in
2002 and 50 percent in 2004, requiring each agency to aiso adopt an integrated plan to achieve the
mandates. The Board is now assisting agencies in devetoping their plans.

The Board is aiso the driving force behind the State’s Green Building Task Force whose goal is to
institutionalize sustainabie building practices as part of State construction projects in an efficient,
practical and cost-effective manner.

Tires
California generates approximately 30 million tires every year. it is generally accepted that using

products made from used tires is the ultimate solution to the waste tire problem.

Since 1990-91, market development expenditures related to used tires has totaled $13.95 million.

Areas of special emphasis include use of rubberized asphalt concrete and playground mats. To promote
greater acceptance and use of rubberized asphalt concrete by loca! governments, the Board has
allocated more than $1.5 million to establish two technology centers locatec in Los Angeles and

Sacramento.

The Board has also facilitated secondary uses for waste tires through its waste tire stabilization and
abatement program. Of the 10 million tires removed from illegal and abandoned sites around the state
since 1995, 84 percent went to productive end uses, including use as alternate daily cover, in waste-to-
energy facilities, and in civil engineering applications. The remainder went to legal disposal.

Set to expire on January 1, 2001, the Board's tire program was reauthorized and strengthened by new
legislation signed into law in September 2000.

Used Qil
The Board's used oil and household hazardous waste program devetops and promotes alternatives to

the illegal disposal of household hazardous waste. Created to promote proper handling, safe disposal
and recycling, the programs are providing added benefit to the state’s efforts to reduce storm water
pollution as a consequence of public awareness messages that warn about dumping in storm drains.

Progress and Promise
While a number of issues and action items demanded by the drive toward 50 percent diversion remain,

California’s response to the Integrated Waste Management Act has been a success and underscores
considerably more than numerical progress: It reflects a sea change in attitude and action. With an
imposing infrastructure in place, programs coming on line and maturing, and millions of Californians
committed to making a difference at home and as consumers, California’s campaign:to more sensibly
handle its waste is well positioned to achieve greater success. .

Tabiz of Conieris
Last updated: Novermnber 13, 2003

i

California Environmental Protection Agency i iwewy cafuns cagoy
General Contact: cenatommidicaIEpa.ca gov

Technical Contact; webimaserficaiepa 2a.gov

2i99s . 200% California Environmental Protection Agency. All rights reserved.
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California Integrated Waste Management Board

Rosario Marin, Chair
1001 I Street ® Sacramento, California 95814 e (216) 341-6000
Mailing Address: P. O. Box 4025, Sacramento, CA 958]2—4025

Alan C. Lloyd, Ph.D.

Amold Schwarzen
Secretary for www.ciwmb.ca.gov Govermy egge
Emvironmental
Protection

January 27, 2005

VIA FACSIMILE

Mr. James Filbin, Owner
Jim Filbin Aggregates
4398 Santa Fe Road

San Luis Obispo, CA 93401

SUBJECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispe County

Dear Mor. Filbin:

As we discussed in our telephone conversation on January 25, 2005, enclosed please find copies
of two letters we sent you in recent months (dated September 29, 2004 and November 29, 2004), together
with a reprinted version of the excerpt from the Cal/EPA web page discussing the history of CIWMB.

From our January 25 conversation, it is my understanding that you do not consent now, and do
not intend to consent in the future, to an inspection of your property for the purposes described in the
enclosed correspondence. Accordingly, we will proceed to obtain an inspection warrant pursuant to the
procedures set out in Code of Civil Procedure Sections 1822.50, et seq. Our authority to inspect your
property and to obtain such a warrant is found in Public Resources Code Sections 44100 and 44101.
Should you change your mind and consent to the inspection, the following dates would be acceptable to
us, upon adequate notice: February 15, 16, 17, 18, 23, 24, 25 and 28.

If you have any questions regarding this matter, or wish to schedule the inspection on one of the

available dates, please contact me at (916) 341-6058. If you engage an attorney to represent you in this
matter, { would be pleased to discuss this matter with him or her.

Very truly yours,

L

Michael L. Bledsoe

Senior Staff Counset
Enclosures _
ce: Mark Leary, Executive Director ey e
Marie Carter, Chief Counsel <05
vSue Markie, Supervisor, Enforcement Assistance Branch
California Environmental Protection Agency il Y / A
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The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy
consumption. For a hst of simple ways you can reduce demand and cut your energy costs, see our Web site at
hepadw an _ciwmb o ca govy
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T CERTIFIED MAIL — 7002 3150 0005 2347 1389
September 29, 2004

Mr. James Filbin, Owner
Jim Filbin Aggregates

4398 Santa Fe Road

San Luis Obispo, CA 93401

SUBJECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispo County
Dear Mr. Filbin:

On September 21, 2004, Jeff Hackett of the California Integrated Waste Management Board (CIWMB),
acting as the Enforcement Agency for San Luis Obispo County, attempted to conduct a site visit of the
above-described property that you own. The purpose of CIWMB staff's site visit was twofold:

1. Investigate the large stockpiles of concrete and asphait on the property that are visible from Santa
e Road in San Luis Obispo in order to evaluate if the solid waste handling activity is subject to
the CIWMB's Construction and Demolition and Inert Debris Transfer/Processing Regulatory
Requirements, Construction and Demolition and Inert Debris Disposal Regulatory Requirements,
or other laws or regulations administered by the CTWMB; and

2. Provide and discuss with the owner/operator of the site the CTWMB's Construction and
Demolition and Inert Debris Transfer/Processing Regulatory Requirements and Construction and
Demolition and Inert Debris Disposal Regulatory Requirements contained in Title 14 of the
California Code of Regulations {CCR), Chapter 3, Article 5.9 and Article 5.95, commencing at
Section 17380 and Section 17387, respectively.

At the time of the September 21, 2004 site visit, Mr. Hackett met with an occupant of the property who
would not provide his name. The person refused to allow Mr. Hackett to inspect the property. Aftera
brief discussion of the regulations, Mr. Hackett gave the occupant a copy of 14 CCR, Chapter 3, Arncle
5.9. Enclosed with this letter are copies of both Articles 5.9 and 5.95.

Based on Mr. Hackett’s initial observations, it appears that the activities at the site may be subject to
regulation as etther a transfer/processing activity or a disposal activity and may, therefore, be required to
obtain a sctid waste facilities permit or to comply with the CIWMB'’s enforcement agency notification
procedures. It is possible, however, that the activity at the site is exempt from the CTWMB's regulations.
An inspection of the site is necessary to determine whether the activity is subject to regulation, and, if so,
what level of regulation applies.

California Environmental Protection Agencyv
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The energy challenge facing California is real. Every Californian needs to lake immediate action to reduce energy consumption. For
a list of simple ways you can reduce demand and cut your energy cosis, see our Web site at him: www ciwmb.ca,gov:
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It is hereby requested that you contact Mr. Hackett at (916) 341-6413 no Iater than October 15, 2004, to
arrange for CTWMB staff to inspect your property to determine the permitting requirements and minimum
operating standards for the receipt, storage, handling, transfer, or processing of construction and
demolition debris that is currently taking place on your property. The CTWMB as the Enforcement
~Agency {s authorized by statute to inspect your property, pursuant to Public Resources Code Sections
44100 and 44101. If you do not consent to the inspection, the CTWMB will seek an inspection warrant

pursuant to Code of Civil Procedure Sections 1822.50, et seq.

~

As the solid waste enforcement agency, the CTWMB is authorized to charge the owner/operator of a solid
waste facility or a solid waste enterprise for its services when performing the duties of the solid waste
enforcement agency. The current billing rate is $105.15 per hour. As a result, all costs incurred while
inspecting, reviewing pertinent documentation, and preparing correspondence will be billed to the
owner/operator of the solid waste facility or solid waste enterprise.

CIWMB staff looks forward to your cooperation with inspecting your property to determine tl}c
applicability of the CTWMB's Construction and Demolition and Inert Debris Transfer/Processing and
Disposal Regulatory Requirements with regard to the large stockpiles of concrete and asphalt and any

other solid waste stored on your property.

If you have any questions or comments regarding this matter, please contact me at (916) 341-6324 or Jeff
Hackett of my staff at (916) 341-6413.

Sincerely,

SV o> -

Susan Markie, Supervisor
Enforcement Assistance Section
Facilities Operations Branch
Permitting and Enforcement Division

Enclosure

ce: San Luis Obispo County Planning and Building Department
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November 29, 2004

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. James Filbin, Owner
Jim Filbin Aggregates
4398 Santa Fe Road

San L.uis Obispo, CA 93401

SUBJECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispo County
Dear Mr. Filbin:

Per your request during a phone conversation with Susan Markie, Supervisor of the Califomnia
Integrated Waste Management Board (CIWMB) Enforcement Agency Section on November 15, 2004,
attached are copies from the California Environmental Protection Agency website outlining the history of
the CTWMB. As indicated in your conversation with Susan, you received a letter from the CTWMB,
dated September 29, 2004. That letter stated that the CTWMB, acting as the Enforcement Agency for San
Luis Obispo County, attempted to conduct a site visit of the above-described property that you own on
September 21, 2004. The purpose of CIWMB staff's site visit was twofold:

1. Investigate the large stockpiles of concrete and asphalt on the property that are visible from Sania
Fe Road in San Luis Obispo in order to evaluate if the solid waste handling activity is subject to
the CTWMB's Construction and Demolition and Inert Debris Transfer/Processing Regulatory
Requirements. Construction and Demolition and Inert Debris Disposal Regulatory Requirements,
or other laws or regulations administered by the CIWMB; and

Provide and discuss with the owner/operator of the site the CIWMB's Construction and
Demolition and Inert Debris Transfer/Processing Regulatory Requirements and Construction and
Demolition and Inert Debris Disposal Regulatory Requirements contained in Title 14-0f the
California Code of Regulations {CCR), Chapter 3, Article 5.9 and Article 5.95, commencing at
Section 17380 and Section 17387, respectively.

O]

An inspection of the site is necessary to determine whether the activity is subject to regulation. and. it
s0. what level of regulation applies. The CIWMB as the Enforcement Agency is authorized by statute 1o
inspect your property. pursuant to Public Resources Code Sections 44100 and 44101, 1f vou do not
consent to the inspection. the CIWMB will seek an inspection warrant pursuant 1o Code of Civil
Procedure Sections 1822.50, et seq.

California Environmental Protection Agency
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Contact Susan Markic a1 (9163 341-6324 no later than December 13, 2004, (o arrange Tor CIWAB
AT 0 inspect vour property to determine the permitting requirements and minimum operating standards
for the receipt. storage. handling. rransfer. or pracessing of consiruction and demwlition debris that 13
currently taking place on vour property. If vou have not talked with Ms. Markie by that date and arranged
for an inspection of vour property. we will refer this matter 1o the Anlomey General and will obtain an

mspection warrant that witl authorize CIWMB stalt to conduct the inspection without vour consent.
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entLrpnsL for its services when performing the duties of the solid
As a result, all costs incwrred
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critore
of a sohid waste facility or a solid w
waste enforcement agency. The current billing rate is S102.49 per hour.
while inspecting. reviewing pertinent documentation, and preparing Lonmponduna will be hilled to the

owneroperator of the solid waste facility or solid waste enterprise.

[f you have any questions or comments regarding this matter. please contact me at (916) 341-

6038 or Susan Markie at (916) 341-6324.

Very truly yours.

Michael L. Bledsoe
Senior Staff Counsel

Enclosures

San Luis Obi‘spo County Planning and Building Department
Mark Leary, Executive Director
Marie Carter, Chiet Counsel
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California Environmental Protection Agency

Integrated Waste Management Board

Cailifornia’s first significant regulation of solid waste disposal began with enactment of the
Solid Waste Management and Resource Recovery Act of 1972 (Chapter 342, Statutes of
1972). This statute created the Scolid Waste Management Board, giving it broad authority
related to solid waste handling, disposal and reclamation. Principle responsibilities of the new agency
were the creation of state solid waste management and resource recovery policy, development of
minimum standards for solid waste handiing and disposal, and approval of county solid waste
management plans. Each of the state’s 58 counties was given the responsibility of developing and
submitting to the Board by January 1, 1976 a long-term solid waste management and resource recovery
plan, subject to the approval of its incorporated cities.

In 1976, the Legislature created a permitting and enforcement program for solid waste faciiities built
around the concept of local enforcement agencies (Chapter 1309, Statutes of 1976). This fundamental
element of the state’s solid waste pemitting and enforcement program remains intact today.

Early development of California’s curbside recycling infrastructure was encouraged under a Waste
Board grant program astablished by the Litter Control, Recycling and Resource Conservation Act
(Chapter 1161, Statutes of 1977). Through grants to local government, nonprofits and prvate
companies, the Board facilitated development of new curbside recycling technology and California
became a national ieader as these techniques became the standard for communities across the
country. Local investigations of resource recovery (waste-to-energy) faciiities were also supported
through this program. In the early 1980s as many as 42 energy recovery plants were in the planning
stages, aithough nearly all succumbed to environmental pressures. Only three were eventually built in
Long Beach, Commerce and Stanislaus County.

Long-term maintenance of waste disposal sites became a concern in the mid-1980s and in 1987 the
Legislature enacted the Solid Waste Disposal and Site Hazard Reduction Act (Chapter 1319, Statutes
of 1987). This law set new landfill requirements for financial assurances during operations and for
pianning and funding post-closure maintenance achivities.

The California Integrated Waste Management Board was created and its authority and responsibilities
were shaped by two pieces of legislation (AB 939 and SB 1322) signed into law as the Integrated Waste
Management Act of 1989. :

The Act established a new approach to managing California’s waste stream, the centerpiece of which
mandated goals of 25 percent diversion of each city’s and county’s waste from disposal by 1995, and 50
percent diversion in 2000, along with a process to ensure environmentally safe disposal of waste that
could not be diverted.

The Board plays a ceniral role promoting achievement of the waste diversion mandates that must be
met by the state's local jurisdictions. It also fosters markets for recovered recyclables a key component
of its overall mission. And it enforces the legal provisions designed to protect the environment and the
public’s health and safety. _

The AB 939 (Sher) Legacy Unfolds

California continues to make progress toward the 50 percent diversion mandate. The statewide
diversion rate reached 37 percent in 1999, continuing an upward trend that staried with a rate of about
10 percent in 1889. The 1999 numbers also demonstrate how aggressively Californians have charted
the shift from disposal to diversion: Between 1989 and 1999 a period of tremendous economic growth
statewide waste generation increased by 3.8 million tons, or 7 percent of total generation. incredibly,
during the same period, statewide disposal increased by only 100,000 tons. With searing clarity, this
demonstrates that the programs and the infrastructure are working: Of the nearly 4 million additional
tons of waste generation, 97 percent was diverted and source reduced.

ittp://www _calepa.ca.gov/about/History01/ciwmb.htm 1/27/200
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AB 939, by Assembly Member (now Senator) Byron Sher, «.s0 set the stage for a series of reforms
affecting waste management at the State and local levels, which resuited in the creation of a statewids
collection infrastructure and a cultural shift that has elevaied conservation of resources over the
convenience of disposal. Sher has continued to be active with legislation to protect the environment, b
AB 939 is an example of how a single law can produce a sea change in public behavior.

The Act, along with Title 14 and Chapter 15 of California’s environmental regulations, also provided the
foundation to put the state on course to comply with federal standards {Subtitle D) for managing solid
waste, including the design, construction and operation of landfills. in 1993, California became one of
the first states to receive federal approval to assume authority over its solid waste activities, having
actually exceeded the federal standards through the adoption of more stringent State regulations. Since
then the environmental performance of waste handling facilities in California have steadily improved an
today rank the state as a world leader.

In the AB 939 era, the sight of fully packed garbage trucks delivering waste to local landfills (including
some landfills made obsolete by new standards) has been sup-planted by a network of material
recovery, recycling and transfer station facilities, and state-of-the-art landfills. This network is recovering
recyclables from hundreds of daily deliveries, and consolidating the residual solid waste into trailers for
more efficient and less environmentally problematic transportation to regional landfills that are dozens t«
hundreds of miles away.

A Consensus For Change

When AB 939 became law, California was diverting only about 10 percent of the more than 40 million
tons of waste generated in the staie. Per capita waste disposal was more than twice the national rate.
And much of this waste was being disposed of in aged, unlined landfiils with the potential for leaking int:
valuable groundwater aquifers.

In one massive stroke, the Act delivered a plan to correct the course. it was forged from consensus,
reflecting input from the full range of public and private sector stakeholders. It was passed by a
Legistature controlled by one party and signed into law by a governor of another party. it was accepted
by competing private sector interests, and embraced as a thoughtful approach to a daunting challenge.

..the new board...would be required to encourage planning that reduces, recycles and reuses garbage
to the maximurn extent possible...the Sher approach (AB 939) makes the most sense because it seeks
to bring some regulatory order to the garbage men.

-Editorial,
Sacramento Bee, May 11, 1989

A decade later, California demonstrates that iremendous progress has been made in response to the
Act and many of its achievements are permanent and represent a continuing benefit to the state in
future years. Yet questions remain unanswered as to how the State will address the 50 percent
requirements beyond 2000 and 2006.

Achievement in Response to the Act

Waste Diversion

Since 1990 Californians have diverted nearly 140 million tons of sotid waste from landfills - enough to fi
a line of garbage trucks that would circle the earth more than four times. California’s rate of waste
diversion has more than tripled since the time AB 939 was enacted.

tn just 10 years, local governments have quantified and characterized their waste and identified,
selected and voted on programs designed to achieve the mandates. In concert with the range of
stakeholders and private industry, an infrastructure was and is being designed, specified, funded, buitt
equipped, blessed by governing bodies, and operated. Today, California has a broad-based infra-
structure in place and growing that will accommodate diversion of at ieast half the state’s entire waste
stream.

California's progress is sternly tested by a number of factors:

« California’s scaring economy, which greatly increases waste generation

hitn://'www calepa.ca.sov/about/Historv0 l /ciwmb.htm 1/27/20
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 The ract that many waste reduction programs being implemented by local jurisdictions stili have
not reachad their full potential: others are coming on line and hold great promise.

+ While California’s marketplace may set the standard for accepting post consumer materials into
the mix, segments of the economy remain untapped, and some are subject to fluctuating, and
often meager, secondary materials markets.

The later has presented a particularly difficult challenge for the Board as it devised strategies designed
to stimulate markets and promote entrepreneurial activity without intruding into a marketplace that
belongs to business and consumers.

Legislation has been signed affording local jurisdictions time extensions to meet the mandate. Senate
Bill 1066 (Sher), in particular, enables the Board to grant extensions of up to five years beyond 2000 to
jurisdictions that are struggling to meet the mandate but have in place a plan to comply with the law
within the period of the extension.

With regard to the landfill capacity crisis, California’s leadership in recycling is not, and never has been,
exclusively a product of landfill capacity. While capacity may not be the clarion call it once was
nationally, California remains a ptace where new landfill proposals are subject to an intense review often
several years in length. More important, however, is the fact that the Act responded to the dire need for
an integrated approach to waste management. This approach, which is enabling California to more
sensibly handle its waste and conserve resources, is embodied in a new infrastructure, which will

benefit the state for generations to cormne.

The Infrastructure

The state’s new waste management infrastructure is the crown jewel in California's quiet revolution in
waste management. Put into place by private industry and local government cver the last decade, it
represents an investment of hundreds of millions of doliars. As an infrastructure now ensconced in
every region of the state, its benefits to California will be defivered not just over the short term, but well
into the future.

Where once only landfilis stood, scattered across California today are technologically and
environmentally sound facilities adeptly designed to divert waste for reuse. Material recovery facilities,
transfer stations, composting operations, and other facilities are an integral part of California’s waste
handling activities.

Other important elements of the infrastructure include waste reduction and recycling programs created
by local jurisdictions, and partnerships of pubiic and private sector interests working to break down
barriers and expand material recovery opportunities for local governments and private businesses.

One of the ongoing benefits of these resilient partnerships is the growing acceptance among private
enterprise that waste reduction and recycling activities are good for the bottom line as weli as the
environment. Programs integrated into business operations large and small are reaping millions of
dollars in annual savings through reuse and avoided disposal costs.

Public Commitment

Callifornians, for their part, have embraced this effort that, above most other environmental protection
programs, allows everyone the chance to participate - to make a difference by reducing, reusing,
recycling, and buying products made with recovered materials. Today, an estimated 28 miliion
Californians have access 1o curbside recycling, and, since passage of the Act, residential yard waste
collection has expanded by an astounding 450 percent.

While recycling and waste reduction have become common household practices, many people are
taking action outside the home as well. For instance, eliminating excessive packaging for many items,
including compact discs and fast food meals, was the direct result of consumer demand. Interestingly,
the intensity of this consumer awareness is partly driven by the recycling message that children bring
home from school.

Public Health and Safety
The Board's efforts over the last decade have substantially improved public health and safety as it
relates to the siting and operation of waste handiing facilities including landfills:

» The Board certified 56 local enforcement agencies that ensure operating standards are adhered
to at the local level.

hitp://www.calepa.ca.gov/about/History01l/ciwmb.htm 1/27/200
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» The Board revised and brought up to date more the. )00 permits to reflect new petformance
standards.
e The number of long-term violators has been reduced from 48 to 18.

e Nearly 90 closed, illegal, or abandoned waste sites have been, or are in the process of being
cleaned up. The Board, through the State-funded tire pile cleanup program, has removed more
than 10 million tires from 30 sites around the state.

The Board has also been innovative in its efforts to build a solid regulatory framework. in 1994, the
Board established a tiered permitting structure to ensure that waste facilities are regulated at a leve|
reflecting the environmental risks associated with their particular operations. This tiered approach -
lauded by industry, local govemment, and environmental interests - is one of several reforms
undertaken by the Board to simplify, streamiine, and otherwise improve regulatory efficiency.

Toward Full implementation of the Act

Priority Areas

In 1997 the Board, through collaboration with affected parties, identified four key elements to achieving
50 percent diversion of waste: greater recycling and reuse of organic materials and construction and
demolition waste, which collectively account for nearly half of the state’s waste stream; improving facilit
compliance; and assistance to local jurisdictions accountable for meeting the mandate. While
considerable progress has been realized in all areas, more work remains to be done, and several
obstacles must be overcome before 50 percent is achieved.

Market Development

Expanding markets for recovered recyclables is absolutely essential to making further progress in the
state’s waste diversion efforts. Central to this is solidifying a "buy recycled" ethic, especially in the
commercial sector. To date, the Board has aggressively assumed an advocacy role in support of marke
development, implementing key initiatives outlined in its 1993 and 1996 market development plans. As
of result of these plans and the market development aspects of SB 1066, the Board sought and
received additional funds to bolster its efforts.

The Board's Recyciing Market Development Zone program is the first of its kind in the nation. These
enterprise zones for recycling-based manufacturing activity today number 40 around the state. Startup
and expanding recycling businesses located in the zones are eligible for technical and financial
assistance, including low-interest loans and tax credits.

Through this program, more than 4,000 new jobs have been created, and each year more than 7.6
million tons of waste is being diverted.

The Board’s statutory enforcement role also fosters the expansion of markets. In the area of plastics, fo
instance, the Board is responsible for ensuring minimum recycling rates for a wide range of plastic
packaging material. Through oversight, technical assistance, and (when necessary) compliance
agreements with product manufacturers, the Board spurs expanded recycling and use of recycled
plastics in the marketplace.

All these efforts will be pivotal in the commercial sector, which generates more than half of the state's
waste. While many businesses have embraced the benefits of waste reduction and recycling, most hawv
yet to capitalize upon historically untapped resources in recovered recyclables. Since businesses are
not subject to the mandates of the acts, the state’s challenge will continue to be heiping private
companies identify prudent, productive voluntary programs, while encouraging cooperative efforts
between private enterprise and local jurisdictions. :

Public Outreach and Environmental Education

As required by law, a public education and cutreach component exists for virtually every Board
program. The Board's efforts provide an opportunity to improve education and make school operations
more resource efficient, through a variety of initiatives, including the Closing the Loop curriculum, whic/
facilitates partnerships among environmental organizations and provides grant funding for school wast
reduction programs.

State Agency Responsibility

State agencies are also required by law to establish recycling programs and buy recycled-content
products. The Board promotes and monitors progress by each State agency through its Project Recyc
program and the State Agency Buy Recycied Campaign.

http:/fwww.calepa.ca.gov/about/History01l/ciwmb.htm 1/27/20


SUCAllen
StrikeOut


HHCEIHIET W dsie IVIdNdgement sodard: 1 Ne A1story or the Lallrornia Envirommenta Froecuon Agency r'age 5 ol

State agencies should be an example for others and a force around California in the area of recycling
and resource conservation.

Some progress has been made. Under Project Recycle, the number of State facility recycing programs
has increased from 150 in 1991 to more than 1,800 today: the amount of material recycled during this
period has expanded from only 2,000 tons a year to more than 63,000 tons a year. Nevertheless, the
overall level of performance trails far behind the percentages of local jurisdictions striving to meet the
requirements of the Act.

To address this need, 1999 legislation established State agency diversion mandates of 25 percent in
2002 and 50 percent in 2004, requiring each agency to also adopt an integrated plan to achieve the
mandates. The Board is now assisting agencies in developing their plans.

The Board is also the driving force behind the State’s Green Building Task Force whose goa_l is to
institutionalize sustainable building practices as part of State construction projects in an efficient,
practical and cost-effective manner.

Tires
California generates approximately 30 million tires every year. it is generaily accepted that using
products made from used tires is the ultimate solution tp the waste tire problem.

Since 1990-91, market development expenditures related to used tires has totaled $13.95 million.

Areas of special emphasis include use of rubberized asphalt concrete and playground mats. To promote
greater acceptance and use of rubberized asphatt concrete by local governments, the Board has
allocated more than $1.5 million to establish two technology centers located in Los Angeles and
Sacramento.

The Board has also facilitated secondary uses for waste tires through its waste tire stabilization and
abatement program. Of the 10 million tires removed from illegal and abandoned sites around the state
‘since 1995, 84 percent went fo productive end uses, including use as atternate daily cover, in waste-to-
energy facilities, and in civil engineering applications. The remainder went to legal disposal.

Set to expire on January 1, 2001, the Board's tire program was reauthorized and strengthened by new
legislation signed into law in September 2000.

Used Oil

The Board’s used oil and household hazardous waste program develops and promotes alternatives to
the illegal disposal of household hazardous waste. Created to promote proper handling, safe disposal
and recycling, the programs are providing added benefit to the state’s efforts to reduce storm water
pollution as a consequence of public awareness messages that wamn about dumping in storm drains.

Progress and Promise

While a number of issues and action items demanded by the drive toward 50 percent diversion remain,
California’s response to the Integraied Waste Management Act has been a success and underscores
considerably more than numericai progress. It reflects a sea change in attitude and action. With an
imposing infrastructure in place, programs coming on line and maturing, and millions of Californians
committed to making a difference at home and as consumers, California's campaign-to more sensibly
handle its waste is well positioned to achieve greater success. :

Talsie of Coniants
Last updated: November 13, 2003

California Environmental Protection Agency B awwwy caleus naguer
General Contact: cepscommiTicalepa.ca gov

Technical Contact: webmasierficaiepa.ca.gov

D898, 2045 California Environmental Protection Agency. All rights reserved,
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BILL LOCKYER, Attorney General of the State of California
MARY E. HACKENBRACHT

Senior Assistant Attorney General

RALPH J. VENTURINO SBN 173415

Deputy Attorney General

1300 [ Street, P.O. Box 944255

Sacramento. CA 94244-2550

Telephone: (916) 322-2573

Fax: (916) 327-2319

Michael L. Bledsoe, Senior Staff Counsel
Attorneys for Applicant. CALIFORNIA
INTEGRATED WASTE MANAGEMENT BOARD

- SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN LUIS OBISPO

IN THE MATTER OF THE INSPECTION OF: CaseNo. © SO0
PREMISES LOCATED IN SAN LUIS OBISPO -
COUNTY KNOWN AS ASSESSOR'S PARCEL
NO.: 076-371-012: ALSO KNOWN AS 4398
SANTA FE ROAD, SAN LUIS OBISPO.
CALIFORNIA: ALSO KNOWN AS JIM
FILBIN AGGREGATES

OWNER: JAMES FILBIN

NOTICE OF EXECUTION OF
WARRANT

[Code of Civ. Proc., § 1822.56]

e i i i T T L S P S

To (Via Fax):

Wiley P Ramey. [r.

P O Box 170 ,
San Simeon, CA 93452 Mr. James Filbin:
(805) 541-5556 Phone: (805) 543-1383

FAX: 805.782.0295 FAX: (805) 544-8729
wilevramev(ipaol.com .

For:  PREMISES LOCATED IN SAN LUIS OBISPO COUNTY
KNOWN AS ASSESSOR’S PARCEL NO.: 076-371-012:

ALSO KNOWN AS JIM FILBIN AGGREGATES
OWNER: JAMES FILBIN

Inspection Warrant Execution Notice

ALSO KNOWN AS 4398 SANTA FE ROAD. SAN LUIS OBISPO. CALIFORNIA;
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NOTICE IS HEREBY GIVEN to you as counsel and owner/operator, respectively, concerning
Jim Filbin Aggregates. Jocated in San Luis Obispo County. known as Assessor’s Parce]l No.: 076-371-
012: also known as 4398 Santa Fe Road. San Luis Obispo. California: also known as Jim Filbin
Aggregates. Owner: James Filbin. that. on the _&;_%y of May. 2005. the San Luis Obispo Superior
Court issued a warrant to the California Integrated Waste Management Board (CIWMB) for the
inspection of the above described property pursuant to the Integrated Waste Management Act (Pub.
Resources Code. § 40000 et seq.). and Code of Civil Procedure section 1822.50 et seq. (Inspection
Warrants).

You are further notified that such inspectioﬁ is permitted with 24 hours notice to the operator.

Pursuant to the terms on the attached warrant. thg CIWMB intends to begin the inspection of
Assessor's Parcel No.: 07637101200 & XS [ 0 S at
. 1

approximately ﬁL. 20
1

Your refusal to permit an inspection as authorized by the warrant is punishable by law as

a misdemeanor under Section 1822.37 of the Code of Civil Procedure.

Dated: 6_;/7/5 l ¢S

BILL LOCKYLR. Attorney General
of the Stgle of/California

RALPH J. VENRURINO
Deputy Atforngy (gneral
o

Attorneys tor Applicants
California Integrated Waste Management Board

By

[ RV

[nspection Warrant Execution Natice
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BILL LOCKYER, Attorney General of the State of California
MARY E. HACKENBRACHT

Senior Assistant Atiorney General

RALPH J. VENTURINO SBN 173415

Deputy Attorney General

1300 I Street, P.O. Box 944255

Sacramento. CA 94244-2550

Telephone: (916) 322-2573

Fax: (916) 327-2319

Michael L. Bledsoe, SBN 124177, Senior Staff Counsel
Attorneys for Applicant CALIFORNIA
INTEGRATED WASTE MANAGEMENT BOARD

IN THE MATTER OF THE INSPECTION OF: No.
PREMISES LOCATED IN SAN LUIS OBISPO
-COUNTY KNOWN AS ASSESSOR’S PARCEL

NO.: 076-371-012; ALSO KNOWN AS 4398

SANTA FE ROAD, SAN LUIS OBISFPO,
CALIFORNIA; ALSO KNOWN AS JIM
FILBIN AGGREGATES

OWNER: JAMES FILBIN

i S S S N T N N W

THE PEOPLE OF THE STATE OF CALIFORNIA TO:

law;

Inspection Warrant

TRIGINAL

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN LUIS OBISPO

5500

[Proposed] INSPECTION WARRANT
FOR 4398 SANTA FE ROAD, SAN
LUIS OBISPO, CALIFORNIA, APN:
076-371-012; ALSO KNOWN AS JIM
FILBIN AGGREGATES

THE CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD.

PROOF, by affidavit; having been made before me by JEFF HACKETT, an Integrated Waste
Management Specialist and employee of the California Integrated Waste Management Board (CIWMB)
who is responsible for inspecting property in San Luis Obispo County, California, to determine whether

the storage, transfer, processing or disposal regulation of solid waste is subject to regulation under State
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THAT, as an agency of the State of California, CTWMB IS EMPOWERED to inspect real
property and personal property to determine the application of State solid waste laws pursuant to the
Integrated Waste Management Act (the Act) (Pub. Resources Code, § 40000 et seq.),' and more
particularly sections 43209, subdivision (h), 43218, 44100 and 44101 of the Act, and regulations
promulgated by CIWMB under the Act, codified in Titles 14 and 27 of the California Code of
Regulations (State Regulations), particularly section 18083 of the State Regulatibns. (Cal. Code Regs.,
tit. 14, § 18083.);

AND, THERE IS REASON TO BELIEVE that there exists at 4398 SANTA FE ROAD, SAN
LUIS OBISPO, CALIFORNIA, APN: 076-371-012, JAMES FILBIN, OWNER; ALSO KNOWN AS
JIM FILBIN AGGREGATES; conditions of nonconformity with the requirements of section 44002,
subdivisions (a)(1) of the Act |solid waste facilities permit required to operate a solid waste facility] and
sections 17383.4 :[hrough 17383.8 [solid waste facilities permit required to store, transfer, process or
otherwise handle construction and demolition debris and inert debris] and sections 17388.3 thfough |
17388.5 {solid waste facilities permit required to dispose construction and demolition debris and inert
debris] of the State Regulations. (Cal. Code Regs., tit. 14, §§ 17383.4-17383.8, 17388.3-17388.5-);
AND, there is authorization for the issuance of an INSPECTION WARRANT, based on sections
44100 and 44101 of the Act and section 1822.51 of the Code of Civil Procedure;

YOU ARE THEREFORE COMMANDELD to enter and inspect, investigate and search the entire
premises known as 4398 SANTA FE ROAD, SAN LUIS‘ OBISPO, CALIFORNIA, APN: 076-371-012,
-ALSO KNOWN AS JIM FILBIN AGGREGATES;

SUCH INSPECTION SHALL INCLUDE the necessary number of qualified persons, including

without limitation CITWMB employees and its designees, and the observation of physical conditions or

' All further references to codes are to the Public Resources Code unless specified otherwise.

2

Inspection Warrant




1

(%]

processes, the taking of photographs (including video photography), the measurement of land areas
using available technology, the measurements of amounts of solid waste, the evaluation of the
composition of solid waste,’taking samples of solid waste, and the questioning or confening with
persons on the property to obtain information concerning the present or intended use of solic-l waste, any
plans for the fisture use of the property and any violations of the Act or State Regulations; the inSpection
personnel shall not interfere with the property owner’s or the facility operator’s observation of such
inspection; information concerning customer names and product pricing shall not be released by the
mspection personnel;

THE INSPECTION shall be reasonably conducted during normal business hours and not
between 6:00 p.m. of any day and 8:00 a.m. of the succeeding day, without permisston, so as to effect as
minimal an intrusion as possible on the norrﬁal operation of the property owner or other personin lawful
possession of the property and their employees;

AND THIS INSPECTION shall be at and on the site of 4398 SANTA FE ROAD, SAN LUIS

OBISPO, CALIFORNIA, APN: 076-371-012, ALSO KNOWN AS JIM FILBIN AGGREGATES.

THIS WARRANT SHALL EXPIRE AT MIDNIGHTON _ < / 22/0s"

DATED: __ S / 2 3/ OS

A ~. L

I SUPERIOR COURT
: WS T v o2
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BILL LOCKYER, Attorney General of the State of California
MARY E. HACKENBRACHT

Senior Assistant Attorney General

RALPH J. VENTURINO SBN 173415

Deputy Attorney General

1300 [ Street. P.O. Box 944255

Sacramento. CA 94244-2550

Telephone: (916) 322-2573

Fax: (916) 327-2319

Michael L. Bledsoe, SBN 124177, Senior Staff Counsel
Attorneys for Applicant CALIFORNIA
INTEGRATED WASTE MANAGEMENT BOARD

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN LUIS OBISPO

No.  ( SO0

DECLARATI(.).N OF JEFF HACKETT
IN SUPPORT OF APPLICATION
FOR INSPECTION WARRANT

IN THE MATTER OF THE INSPECTION OF:

PREMISES LOCATED IN SAN LUIS OBISPO
COUNTY KNOWN AS ASSESSOR’S PARCEL
NO.: 076-371-012; ALSO KNOWN AS 4398
SANTA FE ROAD, SAN LUIS OBISPO,
CALIFORNIA; ALSO KNOWN AS JIM
FILBIN AGGREGATES

OWNER: JAMES FILBIN

[Application for Warrant and [Proposed]
Inspection Warrant Filed Concurrently
Herewith]

R g S A T A W N T N

I, JEFF HACKETT, declare:

1. I am employed as an Integrated Waste Managerﬁent Specialist with thé California Integrated
Waste Management Board (CIWMB). One of rﬁy assignments is to inspect sites which do nothave
solid waste facilities pérmits, but where so]i_d waste is processed, stored, disposed, transferred or
otherwise handled, to determine whether the activity requires a solid waste facilities permit or is subject
to other regulation under the Integrated Waste Management Act (Pub. Resources Code, § 40000 et seq.)“

(the Act) and regulations adopted by CIWMB pursuant to the Act (State Regulations). My other duties

" All further references to codes are to the Public Resources Code unless specified otherwise.

!
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include the inspection of permitted tacilities in San Luis Obispo County. including landfills. tansfey
stations. compost facilities. con:struction and denolition debris processing facilities and disposal
facilities. inert debris processing and disposal facilities and other solid waste handling activities to
determine whether such facilities are in compliance with the Act. Under supervision, [ also prpare
proposed solid waste facilities permits in response to applications from the operators of solid waste
facilities. submit them to the CIWMB Board for concurrence and issue permits. 1 have performed these
duties for 14 years as an employee of CFWMB. 1 have personal knowledge ;)f the facts set forth in this
declaration. unless it is stated that the facts are based upon information and belief. If called todo so, 1
can competently testify as to these statements.

2. | have worked at CIWMB since Septémber 4,1990. In my duties ras an employee of
CIWMB, I am charged with enforcing the Alct and State Regulations a-nd am required to make
determinations as to whether the acts of persons constitute violations of the Act or State Regulations,
Pursuant to Public Resources Code sections 44100 and 44101, I am authorized to conduct an inspection
of the premises described as: Assessor’s Parcel No.: 076-371-012, located at 4398 Santa Fe Road, San
Luis Obispo. County of San Luis Obispo, State of California, and also known as Jim Filbin Aggregates
(herein. the F ilbin Site or the Site). Since August of 1992, I have been assigned to the Enforcement
Agency unit at the CIWMB, which serves as the enforcement agéncy (EA) for various jurisdictions in
California.

3. In 2004, CIWMB became the EA for San Luis Obispo County. The CIWMB now has the
primary responsibility for permitting and enforcement of the Act and State Regulations respecting solid
waste facilities pursuant to sections 43202 and 432035, subdivision (a) in San Luis Obispo County.

4. The purpose of this application for an inspection warrant is to inspect the Filbin Site to
determine whether its owner, lessee or other person in possession of the Filbin Site is in compliance with

2
Declaration in Support of Application for Inspection Warrant
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CIWMB's Construction and Demolition and Inert Debris Transfer/Processing Regulatory Requiremengs
(Cal. Code Regs.. tit. 14, § 17380 et seq.). Construction and Demolition and Inert Debris Disposal
Regulatory Requirements (Cal. Code Régs., tit. 14. § 17387 et seq.). and other laws or regulations
administered by the CIWMB. During the course of thé inspection, photographs documenting conditions
on the Site will be collected, samples of the solid waste on Site will be taken and measurements to
ascertain the approximate amounts of solid waste on the Site will be taken. |

5. 1 have reason to believe that Mr. James Filbin is the owner of the Filbin Site in that [have
reviewed real property records, of the San Luis Obispo County Assessor’s Oftice, which show that he is
the property ownet.

6. This application for an inspection warrant is being made upon my reasonable beliefthat one
or more of the following activities are being conducted at the Filbin Site: the storage, transfer,
processing or disposal of construction and demolition debris and inert debris, which activities are subject
to regulation under the Act and State Regulations.

7. My reasonable belief is based on my visual observations of the Site on September 21, 2004
from a location on Santa Fe Road which abuts the Filbin Site and in an aerial flight over the Sile on
October 21, 2004, during both of which I observed several large stockpiles of materials on the Site that
appeared to be primarily comprised of asphalt and concrete, materials that are included within the
definitions of “construction and démolition debris,” “inert debris” and “construction and demolition
waste.” (These terms are defined at California Code of Regulations, title 14, sections 17381,
subdivisions (3) & (k) and section 17388, subdivisions (¢) & (k).) The storage, transfer, processing, and
disposal of construction and demolition debris, inert debris and construction and demolition waste are
subject to regulation under the Act and State Regulatibns. (See § 44002, subd. (a}(1); Cal. Code Regs.,
tit. 14, § 17380 et seq.; Cal. Code Regs., tit. 14, § 17387 et seq.) On September 21, 2004, I observed

3
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three large stockpiles trom the road abutting the Filbin Site. which appeared to be comprised of Concrete
and asphalt. During the flight on Qctober 21. 2004, I observed four large stockpiles of materizls. twg of
which appeared to be concrete and asphalt, one smaller stockpile of unknown materials and one

stockpile of what appeared to be soil. My observations of the stockpiles were from a distancetoo great
to accurately evaluate the quantity or composition of the materials in the stockpiles. Given thesize of
the stockpiles, it is possible that other solid waste may be in the stockpiles, which would trigger the
application of other requirements under the Act and State Regulations.

8. On September 21, 2004, | visited the Filbin Site and informed the occupant of the premises,
whom I believe to be Mr. James Filbin, about the possible application of the Act and State Regulations
to him and the Filbin Site in light of the presence of the stockpiles of solid waste | observed onthe
property. and. in particular, CIWMB’s regulation of facilities transferring, storing, processing or
disposing of construction and demolition debris and inert debris, such as concrete and asphalt. |
requested that Mr. Filbin permit me to inspect the Site to determine if the solid waste handling activity
on the Site was subject to regulation under the Act and State Regulations. Mr. Filbin refused to consent
to my inspection of the Site at the time of my visit and failed to contact me, as requested, to amange for
an inspecti.on of the Site at a later date. (See letter from my supervisor, Ms. Sue Markie, to Mr. James
Filbin, dated September 29, 2004, attached hereto as Exhibit “A.”)

9. On November 29, 2004, Mr. Michael Bledsoe, Staff Counsel of CIWMB, wrote to Mr. James
Filbin, explaining the basis for the request to inspect the Site and requesting that Mr. Filbin contact Ms.
Markie to arrange for such an inspection, and informing Mr. Filbin that his failure to contact Ms. Markie
and to arrange for an inspection of the Site, CIWMB would obtain an inspection warrant in order to
inspect the Site without his consent. (See letter from Mr. Michael L. Bledsoe. Senior Staff Counsel, to
Mr. James Filbin, dated November 29, 2004, attached hereto as Exhibit “B.”") Mr. Filbin subsequently

4
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rhileci to arrange tor a consensual inspection of the Site. 'Mr.' Bledsoe wrote another letter to Mr. Fitpip
on January 27. 2005 advising him that CIWMB understood Mr. Filbin refused to consent to an
inspection of the Site and that CIWMB intended to proceed to obtain an inspection warrant. (See letter
from Mr. Michael L. Bledsoe, Senior Staff Counsel, to Mr. James Filbin, dated January 27, 2005,
attached hereto as Exhibit “C.”") At no time has Mr. Filbin consented to an inspection of the Site by
CIWMB.

10. On April 19, 2005, I viewed the Site again from a location on Santa Fe Road which abuts thel
Filbin Site. The stockpiles of solid waste were still present on the Site.

1. On approximately May 6, 2005, I telephoned Mr. Filbin in an attempt to obtain his consent
to our inspection of the Site. No one answered the telephone. 1 left a message on Mr. Filbin’s
answering machine stating our desire to obtain his consent to the inspection of the Site and requesting

that Mr. Filbin call me back. Neither Mr. Filbin nor his representative called me back.

I declare under penalty of perjury under the laws of the Sate of California that the foregoing is

true and correct to the best of my knowledge and belief.

DATED: &/23/e5 | M

JEFF HACKEAT, Declarant
Integrated Waste Management Specialist
California Integrated Waste Management Board

5
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Rosario Marin, Chair
1001 I Street » Sacramento, California 95814 ¢ (916) 341-6000
Mailing Address: P. Q. Box 4025, Sacramento, CA4 95812-4023
www.ciwmb.ca.cov

Arnold Schw

Gove

: CERTIFIED MAIL - 7002 2150 0005 2347 {389
September 29. 2004

Y. James Fiibin, Owner
Jim Fiibin Ageregartes
4398 Santa Fe Road

San Luis Obispo, CA 93401
SUBJECT: Jim Filbin Aggregates. Assessor Parcel Number 076-371-012. San Luis Obispo County
Dear Mr. Filbin:

On Scptember 21, 2004, Jeff Hackett of the California Integrated Waste Management Board ((IWMB),
acting as the Entorcement Agency for San Luis Obispo County, attempred to conduct a site visit of the
above-described property that you own. The purpose of CTIWMB staff's site visit was twofold:

I. Invesugate the large stockpiles of concrete and asphalt on the property that are vi.sibFe frorn Santa
Fe Road in San Luis Obispo in order to evaluate if the solid waste handling activity is subject to
the CIWMB's Construction and Demolition and Inert Debris Transfer/Processing Regulatory
Regquirements, Construction and Demolition and Inert Debris Disposal Reguiatory Requirements,
or other jaws or regulations administered by the CTWMB; and

2. Provide and discuss with the owner/operator of the site the CTWMB's Construction and

Demolition and Inert Debris Transfer/Processing Regulatory Requirements and Consiruction and

Demohinon and lrers Debris Disposal Regulatory Requirements contained in Title {4 of the

California Code of Regulations (CCR), Chapter 3, Article 5.9 and Article 5.95, commencing at

Secuion 17380 and Scction 17387, respectively.

Al the ime of the September 21. 2004 site visit. Mr. Hackett met with an occupant of the property who
would not provide his name. The person refused to allow Mr. Hackett to inspect the property. After a
briet discussion of the regulations. Mr. Hackett gave the occupant a copy of 14 CCR, Chapter 3, Article
3.9, Enclosed with this letter are copies of both Articles 3.9 and 5.95.

Based on Mr. Hackew's initial observations, it appears that the activities at the site may be subject to
reculation as either a ransfer/processing activity or a disposal activity and may, therefore. be required to
obtan a solid waste facilities permit or to comply with the CIWMB's enforcement agency notification
procedures. Itis possible. however, that the activity at the site is cxempt {rom the CTWMB's requiations.
Aninspection ol the site is necessary to determine whether the activiey s subject to regulation, and, if so.
wiat level of reguiation applics.

Tabiforma Environmentz] Protection Avency
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i 15 feraby requested that you contact Mr. Hackett at (916) 341-6413 no later than October 15 20941 to
arrenge for CTWMB staff to inspect your property to determine the permitting requirements atd minjmum
i standards for the receipt, storage, handling, transfer, or processing of construction ard
demotivion debris that is currently taking place on your property. The CTWMB as the Enforcement

Agensy s authonzed by starute to inspect your property, pursuant to Public Resources Code Sections

=100 2nd 24101, If vou do not consent to the inspection, the CTWMB will seek an inspection Warran;

rzuant 10 Code of Civil Procedure Sections 1822.50, et seq.

A3 the zolid waste enforcement agency, the CTWMB is authorized to charge the q\merfoperatpg of a solid
waste faaiiny or a solid waste enterprise for its services when performing the duties of t]_'le solt dwas.te
snforcernent agency. The current billing rate is $105.15 per hour. As a result, all costs incurred whyje

mspesung. reviewing pertinent documentation, and preparing correspondence will be billed tothe

awner vperator of the solid waste facility or solid waste enterprise.

CTWAB saff looks forward to your cooperation with inspecting your property to determine thﬁ
appiicabiiiny of the CTWMB's Construction and Demolition and Inert Debris Transfer/Processing and
Disposai Regulatory Requirements with regard to the large stockpiles of concrete and asphaltand any
other soiid waste stored on your property.

If wou have any questions or comments reparding this matter. please contact me at (916) 341-6124 or Jeff
Hockertof my staff at (916) 341-6413.

Sincereiy,

= o

Susan Markie, Supervisor
Earorcement Assistance Section
Facilines Operations Branch
Permitiing and Enforcement Division

Enciosure

22 San Luis Obispo County Planning and Building Department
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Rosario Marin. Chair
AU T streer o Seeramente. Califomia 93812 » (916) 341-6000
Sheditng Address, PO Box 4023 Sacramenio, C4 938124023
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November 29. 2004

CERTEFIED MATRL -- RETURN RECEIPT REQUESTED

Mr.oJames Filbm. Owner
Jim Filbin Aggregates
4308 Sanma Fe Road

man Luis Obispo, CA 93401

SLIBIECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispo County
Urear Mr. Filbin:

Per your request during a phone conversation with Susan Markie, Supervisor of the California
Inieerated Waste Management Board (CTWMB) Enforcement Agency Section on November 15, 2004,
atiached are copies from the California Environmental Protection Agency website outlining the historyof
the CIWMB. As indicated in your conversation with Susan, you received a letter from the CIWMB,
dated September 29, 2004, That letter stated that the CTWMB, acting as the Enforcement Agency for San
[ uts Ohispo County. attempted to conduct a site visit of the above-described property that you own on

~eptember 21, 2004, The purpose of CIWMB staff's site visit was twofold:

I Investigate the large stockpiles of concrete and asphalt on the property that are visible from Santa
I'e Road in San Luis Obispo in order to evaluate if the solid waste handling activity is subject lo
the CTWMB's Conslruction and Demolition and Inert Debris Transfer/Processing Regulatory
Requirements, Construction and Demolition and Inert Debris Disposal Regulatory Requiremens,
or other laws or regulations administered by the CIWMB: and

2. Provide and discuss with the gwner/operator of the site the CTWMB's Construction ang
Demolinion and Inert Debnis Transfer/Processing Regulatory Reguirements and Construction and
Demolition and Inert Debris Disposal Regulatory Requirements contained in Titie 14 of the
Calitornia Code of Regulations (CCR), Chapter 3, Article 5.9 and Article 5.95, commencing a
Section 17380 and Section 17387, respectively.

An mspection of the site is necessary 1o determine whether the activity is subject to regulation, and, if
oo what level of regulation applies. The CTWMB as the Enforcement Agency is authorized by statute i
mspect vour property. pursuant to Public Resources Code Sections 44100 and 44101, ¥ you do not

it ta the inspecuon. the CIWMB will seek an inspection warrani pursuant to Code of Civil

saure secuons 1822.30, et seq.

Caltiornia Environmental Protection Agency
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orlast et Markie at 1910) 341-6324 no later than December (3, 2004, 10 arrange for CIWMDB

P PR vour propenty 10 deternmne the permitung reguirements and minimum operating standamds

Tanster. or processing of consiruction and demotition debris thai s

K piace an vour property. 1 you have not tatked with Ms. Markie by that dawe and anaizedd
pection af vour property. we will refer this maiter to the Attomey General and will obtain an

carrant that will authorize CIWMB staff to conduct the inspection without your consent.

MEPCCION W

2. handiing.

the CPWMB s authorized to charge the owner’operatur

AT aodid WESIC CHIGTCCIMCT agency.
ol @ siiid waste Tacility or a solid waste enterprise for its services when performing the duties of the sofd
e enlorcement agency. The current biiling rate is $102.49 per hour. As a result, all costs incurred

sneciing, reviewing pertinent documentation, and preparing correspondence will be billed to the

S neranernior of the salid waste facility or solid waste enterprise.

I wvou have any questions or comments regarding this matter, please contact me at (916) 341

anFs ar Susan Markie an (9167 341-6324,

Very truly yom s,

Michael 1. Bledsoe ““‘“\
Senior S1aff Counsel

pnciosures

sain Luts Obispo County Planning and Building Department
Sark Learv, Executive Direclor

Marie Carter. Chiel Counsel

SUT
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The History of the California Environmental Protection Agency

Integrated Waste Management Board

California’s first significant regulation of salid waste disposal began with enactment of thy
Solid Waste Management and Resource Recovery Act of 1872 (Chapter 342, Siatutes ¢
1972). This statute created the Solid Waste Management Board, giving it broad authority
related to solid waste handling, disposal and reclamation. Principle responsibiliies of the
were the creation of state solid waste management and resource recovery policy, develc
minimum standards for solid waste handling and disposal, and approval of counly solid v
management plans. Each of the state’s 58 counties was given the responsibilityof deve|
submitting to the Board by January 1, 1976 a long-term solid waste managemenl and re:
plan, subject to the approval of its incorporated cities.

In 1978, the Legislature created a permitting and enforcement program for solidwaste fz
around the concept of local enforcement agencies (Chapter 1309, Statutes of 1978). Thj
element of the state’s solid waste permitting and enforcement program remainsintact to

Early development of California’s curbside recycling infrastruciure was encouraged wnde
Board grant program established by the Litter Control, Recycling and Resource Conserv
{Chapter 1161, Statutes of 1977). Through grants to local government, nonprofis and pr
companies, the Board facilitated development of new curbside recycling technology and
became a national leader as these techniques became the standard for communities acr
country. Local investigations of resource recovery (waste-to-energy) facilities were aiso «
through this program. In the early 1980s as many as 42 energy recovery piantswere in ¢
stages, although nearly all succumbed to environmental pressures. Only three were evel
l.ong Beach, Commerce and Stanislaus County.

Long-term maintenance of waste disposal sites became a concern in the mid-1980s and
Legislature enacted the Solid Waste Disposal and Site Hazard Reduction Act (Chapter 1
of 1987). This law set new landfill requirements for financial assurances during speratior
ptanning and funding post-closure maintenance activities.

The California integrated Waste Management Board was crealed and its authority and r
were shaped by two pteces af legislation (AB 93% and SB 1322) signed into lawas the Ir
Management Act of 1989,

The Act established a new approach to managing California’s waste stream, thecenterp
mandated goals of 25 percent diversion of each city's and county's waste from disposal
percent diversion in 2080, along with & process io ensure environmentally safe dsposal
could not be diveried.

Tne Beard plays a ceniral role pramoting achievement of the wasie diversion mandaies
met by the state’s local jurisdictions. |t also fosiers markels for recovered recyclebles a t
of its overall mission. And it enforces the legal provisions designed to protect ihe enviror
public’s health and safsaty.

The AB 939 {Sher) Legacy Unfolds
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TLES 10 make progress toward the 50 percent diversion mandate. Nea gz
cached 37 percent in 1999, conlinuing an upward trend that siarted ‘Nlth

7188¢ The 1999 numbers also demonstraie how aggressively Califtnl =3 o
from disposal to diversion: Between 1989 and 1999 a period of tremendas e

waste generation increased by 3.8 million tons, or 7 percent of total gener s ¢j,,
ire zame penod, statewide disposal increased by only 100,000 tons, Withte=y ring
: rates that the programs and the infrastructure are working: Of the nearly mmj))ig
. s2ste generation, 97 percent was diveried and source reduced.

=5 930 by Assembly Member (now Senatoar) Byron Sher, aiso set the stage forese rjgg
ing waste management at the State and local levels, which resulted in the tea tign
. on inirastructure and a cultural shift that has elevated conservation of reswic e g ¢
sanvenience of dispasal. Sher has continued to be active with legislation to protestth e o
A0 020 s an example of how a single law can produce a sea change in public behay, tur,

The Act, along with Title 14 and Chapter 15 of California’s environmental regulatins | ajc
faundalion to pul the state on course to comply with federal standards (Subtitle Difor m;
wasle, including the design, construction and operation of landfills. in 1993, Califinia pe
he first states to receive federal approval to assume authority over its solid wasleactiviyj
actually exceeded the federal standards through the adoption of more stringent Sate reg
then the environmental performance of waste handling facilities in California haveste agj
ioday rank the slate as a world leader.

In the AR 939 era, the sight of fully packed garbage trucks delivering waste to local |g ngi
some landfills made obsolete by new standards) has been sup-planted by a netwock of ¢
recovery, recycling and transfer station facilities, and state-of-the-art landfills. Thisnetwe
rzcyclables from hundreds of daily deliveries, and consolidating the residual solidwaste
more efficiert and less environmentally problematic transportation to regional landiill s th;
hundreds of miles away.

A Consensus For Change

When AB 934 became law, California was diverting only about 10 percent of themere th
tons of waste generated in the state. Per capita waste disposal was more than twice the
And much of this waste was being disposed of in aged, unlined landfills with the ptentia
valuable groundwater aquifers.

In one massive stroke, the Act delivered a plan to correct the course, It was forged from
reflecting input from the full range of public and private sector stakeholders. i waspasse
Leaislature controlled by one party and signed into law by a governor of another party. it
by competing private sector interests, and embraced as a thoughtful approach toadaun

- the new board...would be required to encourage planning that reduces, recydiesand re
io the maximum extent pessible...the Sher approach (AB 939) makes the most sense be
¢ bring some regulatory order to the garbage men,

A decade later, California demonstrates that tremendous progress has been madein rec
Act and many of its achievements are permanent and represent a continuing beneiit to 1
uiire yvears. Yet questions remain unanswered as to how the State wilt address lhe 50 ¢
‘Eoarements beyond 2000 and 2006.

Achievement in Response to the Act

‘-x'tfasre Uuof 3 {on
SeRatar ang have diverted nearly 140 million tons of solid waste from isn dfi:
75 that would circle the eanhh more than four times. Caliomes rais
= than tripled since the time AR 939 was enacled.
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Fal= iocal governments have quantified and characterized their wasle amy o
! o programs designed lo achieve the mendales. In concen #iN the
yzie industry, an infrastructure was and is being designed, SECifiaq
by governing bodies, and operated. Today, California has a b0a oy
ard growing that will accommodate diversion of at least half the State

ogress s sternly tesied by a number of factors:

s lgliornia’s soaring economy, which greatly increases waste generation

= The fact that many waste reduction programs being implemented by localjuri sdic
not reached their full potential; others are coming on line and hold greal pomjge

» While California's marketplace may set the standard for accepting post CNS LI Mgy
tha mix, segments of the economy remain untapped, and some ase subjedt to iy,
Giten meager, secondary malterials markets.

The later has presented a particularly difficult challenge for the Board as it devised strate
io shimulate markets and promote entrepreneurial activity without infruding intoama rket|
belongs io business and consumers.

Legislation has been signed affording local jurisdictions time externsions {o meetthe mar
Bill 10665 (Sher), in particular, enables the Board to grant extensions of up to fiveyears b
jurisdictions that are struggling to meet the mandate but have in place a plan tocomply v
within the period of the extension.

With regard to the landfill capacity crisis, California's leadership in recycling is not, and n
exclusively a product of landfill capacity. While capacity may not be the clarion cdl it anc
nationally, California remains a place where new landflll proposatls are subjecttoan inte;
several years in length. More important, however, is the fact that the Act responded to th
a2n integrated approach to waste management. This approach, which is enablingCaliforr
sensibly handle its waste and conserve resources, is embodied in a new infrastncture, v
benefit the state for generations to come.

The Infrastructure

The state's new waste management infrastruciure is the crown jewel in Californig's quiet
wasie management. Put into place by private industry and local government overihe las
represents an investment of hundreds of millions of dollars. As an infrastructure now ens
svery region of the slate, its benefits to California will be delivered not just over the short

inio the future.

Where once only landiills stood, scattered across California today are technologically an
envirenmenially sound facilities adeptly designed to divert waste for reuse. Material reco
iransfer stations. composting operations, and other facilities are an integral part o Califo
nandiing aclivities,

Other important elements of the infrastructure include waste reductien and recyding proy
iy local jurisdictions, and partnerships of public and private sector interests wotking to b
sarriers and expand material recovery coportunities for local governmerts and pivate b

One of the ongoing benefits of these resilient partnerships is the growing acceplance arr
enlarprise that waste reduction and recycling activities are good for the bottom line as w
=rwircnment. Programs integrated into business operations large and small are rzaping ;
acilars iy annual savings through reuse and avoided disposal costs.

Fublic Commitment

IR Pty hur part, have embraced this effort that, above most other envionmen
zryong the chance to participate - to make & difierence by reducing.
craducts made with recoverad maternzls. Today. an estimaizd 22
=ss lo curiside recycling. and, since passage of the ACt resdentis

as zrpanded by an astounding 450 percent,
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reductian have become camniion housshoid practices. May . v

£ homes as well Forinstance. eliminating excessive Daf’rc-dﬁg fo
2nd fast food meals was the direci resuli of CONSUMET 32Maxy 4y

mer awareness is panly driven by the recycling messags thy g4

2rd's efforls over the last decade have substantiaily improved public healif am g
i1 the siting and operation of waste handling facilities including landfills:

s The Board certified 56 local enforcement agencies that ensure operating slarn ol g,
10 at the local level.

The Board revised and brought up to date more than 500 permits to refleci ne D
standards.

» The number of long-term viclators has heen reduced from 48 {0 18.

Nearly 90 closed, illegal, or abandoned waste sites have been, or are inihe proce
cleaned up. The Board, through the State-funded tire pile cleanup program, hgs .
ihan-10 million tires from 30 sites around the state.

o

The Beard has also been innovative in its effarts to build a solid regulaiory framework . in
Board established a tiered permitting structure to ensure that waste facilities are regutgye
r=ilecting the environmental risks associated with their particular operations. Thisliered ;
lauded by industry, local government, and environmental interests - ts one of several raf
und=rtaken by the Board to simplify, streamline, and otherwise improve regulatory efficie

Toward Full Impiementation of the Act

Priority Areas

in 1997 the Board, through cellaboration with affected parties, identified four key slemen

50 percent diversion of waste: greater recycling and reuse of organic materials and cons

demoelition waste, which collectivei_y account for nearly half of the state’s waste steam; i
compliance; and assistance o Iocal jurisdictions accountable for meeting the mandate. v

considerable progress has been realized in all areas, maore work remains to be done, an

obstacles must be overcome before 50 percent is achieved.

Market Development

Expanding markets for recovered recyclables is absclutely essential to making fulner pr

sizie’s waste diversion efforts. Central to this is sclidifying a "buy recycled” ethic, especi:

commercial seclor. To date, the Board has aggressively assumed an advocacy role in st

develapmenti, implementing key initiatives outlined in its 1893 and 1996 market dwelopr

of result of these plans and the marke! development aspects of SB 1066, the Boad sour
received additional funds to bolster its effarts.

Tie Board's Recycling Market Development Zone program is the first of its kind inthe n:
=nizepriss zones for recycling-based manufacturing activity taday number 40 around the
ang expanding recycling businesses located in the zones are elrglble for technicaland fir
a55|stance including low-interest loans and tax credits.

Through this program, more than 4,000 new jobs have been crealed, and each year mo)
nutlion tons of wasle is being diverted.

The Board's statutory enforcement roie also fosters the expansion of markets. Infie are
;}'c Bocrd 1S responsible for ensuring minimum recycling ratﬂs for a wide rangc

K ~ith groduct manwactureis the Board spurs expanded recycling anduse ol
clzsticz e ihz markelplace.

Zt -1'-.r:f | in the commercial sector. which gensrates maors thin half
es have embraced ihe benefits of wasle reducuon avl recy:
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ianze upen historically untapped resources in recovered recyclables. SNC e bu
£ mas dales of ihe acts, the state’s challengs will continue to Defl -
crudent. productive voluniary prograims, while encouraging 00D e o5,
gnierprise and local jurisdictions.

Licihe

Public Qutreach and Environmental Education
~& Tequred by law, a public educanon and outreach component exisis for virtually Svary

zzcurce efficient. through a variety of initiatives, including the Clasing the Loop ¢y
: s gartnerships among environmental organizations and provides grant fundlng fc
“zdduction programs. :

State Agency Responsibility

Sigle agencies are also required by law o establish recycling programs and buyrecy cjg,
aroducis. The Board premotes and monitors progress by each State agency thiough jtg |
izrogram and the State Agency Buy Recycled Campaign.

Staie agencies should be an example for others and a force around Californiainthe are;
and resource conservation.

Some progress has been made. Under Project Recycle, the number of State facility recy
hag increased from 150 in 1991 to more than 1,800 today; the amount of material recycl
period has expanded from only 2,000 tans a year to mare than 63,000 tons a year, Neve
averall level of performance trails far behind the percentages of local jurisdictions striving
requirements of the Act.

To address this need, 1999 legislation established State agency diversion mandales of ;
2002 and 50 percent in 2004, requiring each agency to also adopt an integratedglan to ;
mandates. The Board is now assisting agencies in developing their plans.

The Board is also the driving force behind the State's Green Building Task Forcewhose
institlitionalize sustainable building practices as part of State construction projecis in an
practical and cast-effeciive manner.

Fires
California generates approximatety 30 million t|res every year. it is generally accepted t+
praducis made from used tires is the ultimate solution to the waste tire problem.

Since 1990-81, market development expenditures related to used tires has totalei $13 ¢
Areas of special emphasis include use of rubberized asphali concrete and playgound m
greater acceplance and use of rubberized asphalt concrete by local governments, the B«
aillocated more than $1.5 million to establish two technotogy centers located in Las Ange

Sacramento.

The Board has also facilitated secondary uses for waste tires through its waste tie stabil
abatement program. Of the 10 million fires removed from iliegal and abandoned sites ar¢
since 18495, 84 percent went to productive end uses, including use as alternate daily cov
=nergy Tacilittes, and in civit engineering applications. The remainder went to legal dispa:

el 1o expire on January 1, 2001, the Board's tire program was reauthorized and strengt:
gislation signzd into law m Seplember 2000.

Used Off

Thez Boasrd's used oil and household hazardous waste program deveiops and promoies ;
f disposai of household hazardous waste. Created to piomote praper handling,
1. the programs are providing added benefit to the state’s efforts to reduce ¢

Ak

guence of public awarensess messages that warn about uivging in s

Progrz=: and Fromise
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VIAFACSIMILE

Mr. lames Filbin, Owner
Jim Filbin Aggregates
-1598 Santa Fe Road

San Luis Obispo. CA 93401

SUBJECT: Jim Filbin Aggregates. Assessor Parcel Number 076-371-012, San Luis Obispo County

Mear Mr. Filbin:

As we discussed in our telephone conversation on January 25, 2005, enclosed please find copies
ol two letters we sent you in recent months (dated September 29, 2004 and November 29, 2004), together
with a reprinted version of the excerpt from the Cal/EPA web page discussing the history of CIWMB.

From our January 25 conversation, it is my understanding that you do not consent now, and do
not intend to consent in the firture, to an inspection of your property for the purposes described in the
enclosed correspondence.  Accordingly, we will proceed to obtain an inspection warrant pursuant to the
procedures set out in Code of Civil Procedure Sections 1822.50, et seq. Qur authority to. inspect your
property and to obtain such a warmant is found in Public Resources Code Sections 44100 and 44101,
Should you change your mind and consent to the inspection, the following dates would be acceptable to

us. upon adequate notice: Feoruary 15, 16, 17, 18, 23, 24, 25 and 28.

If you have any questions regarding this matter, or wish to schedule the inspection on one of the
available dates. please contact me at {(916) 341-6058. If you engage an attorney to represent you in this
matter. [ would be pleased to discuss this matter with him or her.

Very tru I) YOUrS,

Michael L. Bledsoe
Senior Staff Counsel

Fnctosures
e Mark Leary. Executive Director
Marie Carter. Chief Counsel
Sue MarKie. Supervisor. Enforcement Assistance Branch

California Environmental Protection Agency

Primed on Recveled Paper

T enerdg) challenge facing California is real. Every Californian needs to take immediate action to reduce energy
consinption. For a list of simple ways yow can reduce demand and cut your energy costs. see our Web site at
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. CERTIFIED MAIL — 7002 3150 0005 2347 1389
September 29, 2004

Mr. James Filbin, Owner
Jim Filbin Aggregates

4398 Santa Fe Road

San Luis Obispe, CA 93401

SUBJECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispo County

Dear Mr. Filbin:

On September 21, 2004, Jeff Hackett of the California Integrated Waste Management Board (C;IWMB),
acting as the Enforcement Agency for San Luis Obispo County, attempted to conduct a site visit of the
above-described property that you own. The purpose of CIWMB staff's site visit was twofold:

1. Investigate the large stockpiles of concrete and asphalt on the property that are visible from Santa
Fe Road in San Luis Obispo in order to evaluate if the solid waste handling activity is subject to
the CIWMB's Construction and Demolition and Inert Debris Transfer/Processing Regulatory
Requirements, Construction and Demolition and Inert Debris Disposal Regulatory Requirements,
or other laws or regulations administered by the CTWMB; and

2. Provide and discuss with the owner/operator of the site the CTWMB's Construction and
Demolition and Inert Debris Transfer/Processing Regulatory Requirements and Construction and
Demolition and Inert Debris Disposal Regulatory Requirements contained in Title 14 of the
California Code of Regulations (CCR), Chapter 3, Article 5.9 and Article 5.95, commencing at
Section 17380 and Section 17387, respectively.

At the time of the September 21, 2004 site visit, Mr. Hackett met with an occupant of the property who
would not provide his name. The person refused to allow Mr. Hackett to inspect the property. Aftera
brief discussion of the regulations, Mr. Hackett gave the occupant a copy of 14 CCR, Chapter 3, Article
5.9. Enclosed with this letter are copies of both Articles 5.9 and 5.95.

Based on Mr. Hackett’s initial observations, it appears that the activities at the site may be subject to
regulation as either a transfer/processing activity or a disposal activity and may, therefore, be required to
obtain a selid waste facilities permit or to comply with the CIWMB’s enforcement agency, notification
procedures. It is possible, however, that the activity at the site is exernpt from the CIWMB's regulations.
An inspection of the site is necessary to determine whether the activity is subject to regulation, and, if so,
what level of regulation applies.

Cahfornia Environmental Protection Agencv
= Printed on Recycled Paper

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumplion. For
a fist of simple ways you can reduce demand and cut your energy costs. see our Web sife at hup:www ciwmb.ca.guy:




Jim Filbin Aggregates .
Page 2 of 2 o j

It is hereby requested that you contact Mr. Hackett at (916) 341-6413 no later than October 15, 2004, to
arrange for CTWMB stafT to inspect your property to determine the permitting requirements and minimum
operating standards for the receipt, storage, handling, transfer, or processing of construction and
demolition debris that is currently taking place on your property. The CIWMB as the Enforcement

. Agency is authorized by statute to inspect your property, pursuant to Public Resources Code Sections
44100 and 44101. If you do not consent to the inspection, the CTWMB will seek an inspection warrant

pursuant to Code of Civil Procedure Sections 1822.50, et seq.

»

As the solid waste enforcement agency, the CIWMB is authorized to charge the owner/operator of a solid
waste facility or a solid waste enterprise for its services when performing the duties of the solid waste
enforcement agency. The current billing rate is $105.15 per hour. As a result, all costs incurred while
mspecting, reviewing pertinent documentation, and preparing correspondence will be billed to the
owner/operator of the solid waste facility or solid waste enterprise.

CIWMB staff looks forward to your cooperation with inspecting your property to determine the
applicability of the CTWMB's Construction and Demolition and Inert Debris Transfer/Processing and
Disposal Regulatory Requirements with regard to the large stockpiles of concrete and asphalt and any

other solid waste stored on your property.

If you have any questions or comments regarding this matter, please contact me at (916) 341-6324 or Jeff
Hackett of my staff at (916) 341-6413.

Sincerely,

% ov

Susan Markie, Supervisor
Enforcement Assistance Section
Facilities Operations Branch
Permitting and Enforcement Division

Enclosure

cc: San Luis Obispo County Planning and Building Department
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November 29, 2004

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Mr. James Filbin, Owner
Jim Filbin Aggregates
4398 Santa Fe Road

San Luis Obispo, CA 93401

SUBJECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispo County
Dear Mr. Filbin:

Per your request during a phone conversation with Susan Markie, Supervisor of the California
Integrated Waste Management Board (CIWMB) Enforcement Agency Section on November 15, 2004.
attached are copies from the California Environmental Protection Agency website outlining the history of
the CIWMB. As indicated in your conversation with Susan, you received a letter from the CTWMB,
dated September 29, 2004. That letter stated that the CTWMB, acting as the Enforcement Agency for San
Luis Obispo County, attempted to conduct a site visit of the above-described property that you own on
September 21, 2004. The purpose of CIWMB staff's site visit was twofold:

l. Investigate the large stockpiles of concrete and asphalt on the property that are visible from Sama
Fe Road in San Luis Obispo in order to evaluate if the solid waste handling activity is subject to
the CTWMB's Construction and Demolition and Inert Debris Transfer/Processing Regulatory
Requirements, Construction and Demolition and Inert Debris Disposal Regulatory Requirements,
or other laws or regulations administered by the CIWMB; and

Provide and discuss with the owner/operator of the site the CIWMB's Construction and
Demolition and Inert Debris Transfer/Processing Regulatory Requirements and Construction and
Demolition and Inert Debris Disposal Regulatory Requirements contained in Title 14‘of the
California Code of Regulations (CCR), Chapter 3, Article 5.9 and Article 3.95, commencing at
Section 17380 and Section 17387, respectively.

I~

An inspection of the site is necessary to determine whether the activity is subject to regulation. and. il
so. what level of regulation applies. The CTWMB as the Enforcement Agency is authorized by statute 1o
inspect your property. pursuant to Public Resources Code Sections 44100 and 44101. 1f you do not
consent 10 the inspection. the CTWMB will seek an inspection warrant pursuant to Code of Civil
Procedure Sections 1822.50, et seq.

Califormia Environmental Protection Ageney

Printed on Recveled Puper

The energy challenge facing California is real. Every Californian needs 1o take immediate achion to reduce energ; consumpuon For
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Contaet Susan Markie at (916) 341-6324 no later than December 13, 2004, 1o arrange Tor CTWNB
st to inspect vour property to determine the permitting requirements and minimum operating standards
for the receipt. storage. handling. transfer. or processing of construction and demolition debris that 15
currently taking place on vour properiy. [f vou have not talked with Ms. Markie by that date and arranged
for an inspection of vour property. we will refer this matter to the Attorney General and will obsain an
mspection warrant that will authorize CIWMB staff to conduct the inspection without your consent.

ERLEA AT -1 S
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of a sohd waste facility or a solid waste em:.rpnse for its services when performing
waste enforcement agency. The current billing rate 15 5102.49 per howr. As a result. all costs mun'red
while inspecting. reviewing pertinent decumentation, and preparing x,oncspondmcL will be billed to the

owner‘operator of the solid wasrte facility or sohd waste enterprise.

If you have any questions or comments regarding this matter. please contact me at {916) 341~
6038 or Susan Markie at (916) 341-6324,

Very truly yours,

Michael L. Bledsoe
Senior Staff Counsel

Encelosures

e San Luis Obi‘spo County Planning and Building Departmeni
Mark Leary, Executive Director
Marie Carter. Chief Counsel
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CalfEPA Home
About CallEPA
Calendar/Motices
Laws/Regulations

California Environmental Protection Agency

Legislation

Links Integrated Waste Management Board

Press Rogm

Publications California’s first significant regulation of solid waste disposal began with enactment of the
Training Solid Waste Management and Resource Recovery Act of 1972 (Chapter 342, Statutes of
News 1972). This statute created the Solid Waste Management Board, giving it broad authority

related to solid waste handling, disposal and reclamation. Principle responsibilities of the new agency
were the creation of state solid waste management and resource recovery policy, development of
minimum standards for solid waste handling and disposal, and approval of county solid waste
management plans. Each of the state's 58 counties was given the responsibility of developing and
submmitting to the Board by January 1, 1976 a long-term solid waste management and resource recovery
plan, subject to the approval of its incorporated cities.

Cal/EPA Home

Contact Cal/EPA In 1976, the Legislature created a permitting and enforcement program for solid waste facilties built
Help around the concept of local enforcement agencies (Chapter 1309, Statutes of 1976). This fundamental
Search CallEPA element of the state's solid waste permitting and enforcement program remains intact today.

Site Index

Early development of California’s curbside recycling infrastructure was encouraged undera Waste
Board grant program established by the Litter Control, Recycling and Resource Conservation Act
(Chapter 1161, Statutes of 1977). Through grants to local government, nonprofits and private
companies, the Board facilitated development of new curbside recycling technolagy and California
became a national leader as these techniques became the standard for communities across the
country. Local investigations of resource recovery (waste-to-energy) facilities were also supported
through this program. In the early 1980s as many as 42 energy recovery plants were in the planning
stages, afthough nearly all succumbed to environmental pressures. Only three were eventually built in
Long Beach, Commerce and Stanislaus County.

Long-term maintenance of waste disposal sites became a concern in the mid-1980s and in 1987 the
Legislature enacted the Solid Waste Disposal and Site Hazard Reduction Act (Chapter 1319, Statutes
of 1987). This law set new landfill requirements for financial assurances during operations and for
planning and funding post-closure maintenance activities.

The California Integrated Waste Management Board was created and its authority and responsibilities
were shaped by two pieces of legislation (AB 839 and SB 1322) sighed into law as the Integrated Waste
Management Act of 1989. :

The Act established a new approach to managing California's waste stream, the centerpiece of which
mandated goals of 25 percent diversion of each city's and county’s waste from disposal by 1995, and 50
percent diversion in 2000, along with a process to ensure environmentally safe disposal of waste that
could not be diverted.

The Beard plays a central role promoting achievement of the waste diversion mandates that must be
met by the state's local jurisdictions. It also fosters markets for recovered recyclables a key component
of its overall mission. And it enforces the legal provisions designed to protect the environment and the
public’'s health and safety.

The AB 939 {Sher) Legacy Unfolds

California continues to make progress toward the 50 percent diversion mandate. The statewide
diversion rate reached 37 percent in 1999, continuing an upward trend that started with a rate of about
10 percent in 1989. The 1999 numbers also demonstrate how aggressively Californians have charted
the shift from disposal to diversion: Between 1989 and 1999 a period of tremendous economic growth
statewide waste generation increased by 3.8 miillion tons, or 7 percent of total generation. Incredibly,
during the same period, statewide disposal increased by only 100,000 tons. With searing clarity, this
demonstrates that the programs and the infrastructure are working: Of the nearly 4 million additional
tons of waste generation, 97 percent was diverted and source reduced.

hitp://www.calépa.ca.gov/about/HistoryO1l/ciwmb. htm 1/27/2005
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AB 939, by Assembly Member (now Senator) Byron Sher, «.s0 set the stage for a series of reforms
affecting waste management af the State and local levels, which resulted in the creation of a statewide
collection infrastructure and a cultural shift that has elevated conservation of resources over the
convenience of disposal. Sher has continued to be active with legisiation to protect the environment, bu
AB 939 js an example of how a singie law can produce a sea change in public behavior.

The Act, along with Title 14 and Chapter 15 of California’s environmental regulations, also provided the
foundation to put the state on course to comply with federal standards (Subtitle D) for managing salid
waste, including the design, construction and operation of landfills. In 1993, California became ane of
the first states to receive federal approval fo assume authority over its solid waste activities, having
actually exceeded the federai standards through the adoption of more stringent State regulations. Since
then the environmental performance of waste handling facilities in California have steadily improved anc
today rank the state as a world ieader.

In the AB 939 era, the sight of fully packed garbage trucks delivering waste to local landfills (including
some landfills made obsolete by new standards) has been sup-planted by a network of material
recovery, recycling and transfer station facilities, and state-of-the-art landfills. This network is recovering

- recyclables from hundreds of daily deliveries, and consolidating the residual solid waste into trailers for
more efficient and less environmentally problematic transportation to regional landfills that are dozens tc
hundreds of miles away.

- A Consensus For Change

When AB 939 became law, California was diverting only about 10 percent of the more than 40 miilion
tons of waste generated in the state. Per capita waste disposal was more than twice the nationhal rate.
And much of this waste was being disposed of in aged, unlined landfills with the potential for leaking intc
valuable groundwater aquifers.

In one massive stroke, the Act delivered a plan to correct the course. it was forged from consensus,
reflecting input from the full range of public and private sector stakeholders. It was passed by a
Legislature controlled by one party and signed into law by a governor of ancther party. it was accepted
by competing private sector interests, and embraced as a thoughtful approach to a daunting challenge.

...the new board...would be required to encourage planning that reduces, recycles and reuses garbage
to the maximum extent possibie...the Sher approach (AB 939) makes the most sense because it seeks
to bring some regulatory order to the garbage men.

-Editorial,
Sacramento Bee, May 11, 1989

A decade later, California demonstrates that tremendous progress has been made in response to the
Act and many of its achievements are permanent and represent a continuing benefit to the state in
future years. Yet guestions remain unanswered as to how the State will address the 50 percent
requirements beyond 2000 and 20086.

Achievement in Response to the Act

Waste Diversion

Since 1890 Californians have diverted nearly 140 million tons of solid waste from landfills - enough te fill
a line of garbage trucks that would circie the earth more than four times. California's rate of waste
diversion has more than tripled since the time AB 939 was enacted.

In just 10 years, local governments have quantified and characterized their waste and identified,
selected and voted on programs designed to achieve the mandates. In concert with the range of
stakeholders and private industry, an infrastructure was and is being designed, specified, funded, built,
equipped, blessed by governing bodies, and operated. Today, California has a broad-based infra-
structure in place and growing that will accommodate diversion of at least half the state's entire waste
stream.

California’'s progress is sternly tested by a number of factors:

o California's soaring economy, which greatly increases waste generation

httn-/fwww._calena.ca.eov/about/HistorvO 1 /ciwmb.htm 1/27/20C
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o The tact that many waste reduction programs being implemented by local jurisdictions stili have
not reached their fuil potential; others are coming on line and hold great promise.

» While California’s marketplace may set the standard for accepting post consumer materials into
the mix, segmenits of the economy remain untapped, and some are subject to fluctuating, and
often meager, secondary materials markets.

The later has presented a particularly difficult challenge for the Board as it devised strategies designed
to stimulate markets and promote entrepreneurial aclivity without intruding into a marketplace that
belongs to business and consumers.

Legislation has been signed affording local jurisdictions time extensions to meet the mandate. Senate
Bill 1066 (Sher), in particular, enables the Board to grant extensions of up to five years beyond 2000 to
jurisdictions that are struggling to meet the mandate but have in piace a plan to comply with the law
within the period of the extension.

With regard to the landfill capacity crisis, Califomia’s leadership in recycling is not, and never has been,
exclusively a product of landfill capacity. While capacity may not be the clarion call it once was
nationally, California remains a place where new landfill proposals are subject to an intense review often
several years in length. More important, however, is the fact that the Act responded to the dire need for
an integrated approach to waste management. This approach, which is enabling Califomia to more
sensibly handle its waste and conserve resources, is embodied in a new infrastructure, which will

benefit the state for generations to come.

The Infrastructure

The state’s new waste management infrastructure is the crown jewel in California's quiet revolution in
waste management. Put into place by private industry and local government over the last decade, it
represents an investment of hundreds of millions of dollars. As an infrastructure now ensconced in
every region of the state, its benefits io California will be delivered not just over the short term, hut well
into the future.

Where once only landfills stood, scattered across California today are technologically and
environmentally sound facilities adeptly designed to divert waste for reuse. Material recovery facilities,
transfer stations, composting operations, and other facilities are an integral part of Califomia’s waste
handling activities.

Other important elements of the infrastructure include waste reduction and recycling programs created
by local jurisdictions, and partnerships of public and private sector interests working to break down
barriers and expand material recovery opportunities for local governments and private businesses.

One of the ongoing benefits of these resilient partnerships is the growing acceptance among private
enterprise that waste reduction and recycling activities are good for the bottom line as well as the
environment. Programs integrated into business operations large and small are reaping milions of
dollars in annual savings through reuse and avoided disposal costs.

Public Commitment

Californians, for their part, have embraced this effort that, above most other environmental protection
programs, allows everyone the chance to participate - to make a difference by reducing, reusing,
recycling, and buying products made with recovered materials. Today, an estimated 28 milion
Californians have access to curbside recycling, and, since passage of the Act, residential yard waste
collection has expanded by an astounding 450 percent.

While recycling and waste reduction have become common household practices, many people are
taking action outside the home as well. For instance, eliminating excessive packaging for many items,
including compact discs and fast food meals, was the direct result of consumer demand. Interestingly,
the intensity of this consumer awareness is partly driven by the recycling message that children bring
home from school.

Public Health and Safety
The Board's efforts over the last decade have substantially improved public health and safety as it
relates to the siting and operation of waste handling facilities including fandfilis:

» The Board certified 56 local enforcement agencies that ensure operating standards are adhered
to at the local level.

http://www .calepa.ca.gov/about/History01/ciwmb.htm 1/27/200¢
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e The Budrd revised and brought up to date more thai, 500 permits to reflect new performance
standards.

» The number of fong-term violators has been reduced from 48 to 18.

+ Nearly 90 closed, illegal, or abandoned waste sites have been, or are in the process of being
cleaned up. The Board, through the State-funded tire pile cleanup program, has removed maore
than 10 miliion tires from 30 sites around the state,

The Board has also been innovative in its efforts to build a solid regulatory framework. In 1994, the
Board established a tiered permitting structure to ensure that waste facilities are regulated at a level
reflecting the environmental risks associated with their particular operations. This tiered approach -
lauded by industry, local government, and environmental interests - is one of several reforms
underiaken by the Board to simplify, streamfine, and otherwise improve regulatory efficiency.

Toward Full Implementation of the Act

Priority Areas

In 1987 the Board, through collaboration with affected parties, identified four key elements to achieving
50 percent diversion of waste: greater recycling and reuse of organic materials and construction and
demoiition waste, which collectively account for nearly half of the state’s waste stream; improving facility
compliance; and assistance to local jurisdictions accountable for meeting the mandate. While
considerable progress has been realized in all areas, more work remains to be done, and several
obstacies must be overcome before 50 percent is achieved.

Market Development

Expanding markets for recovered recyclables is absolutely essential to making further progress in the
state's waste diversion efforts, Central to this is solidifying a "buy recycled” ethic, especially in the
commercial sector. To date, the Board has aggressively assumed an advocacy role in support of market
development, implementing key initiatives outlined in its 1993 and 1996 market development plans. As
of result of these plans and the market development aspects of SB 1066, the Board sought and

received additional funds to bolster its efforts.

The Board's Recycling Market Development Zone program is the first of its kind in the nation. These
enterprise zones for recycling-based manufacturing activity today number 40 around the state. Startup
and expanding recycling businesses located in the zones are eligible for technical and financial
assistance, including low-interest loans and tax credits.

Through this program, more than 4,000 new jobs have been created, and each year more than 7.6
million tons of waste is being diverted.

The Board's statutory enforcement role also fosters the expansion of markets. In the area of plastics, for
instance, the Board is responsible for ensuring minimum recycling rates for a wide range of plastic
packaging material. Through oversight, technical assistance, and {(when necessary) compliance
agreements with product manufacturers, the Board spurs expanded recycling and use of recycled
plastics in the marketplace.

Al these efforts will be pivotal in the commercial sector, which generates more than half of the state’s

- waste. While many businesses have embraced the benefits of waste reduction and recycling, most have
yet to capitalize upon historically untapped resources in recovered recyclables. Since businesses are
not subject to the mandates of the acts, the state’s challenge will continue to be helping private
companies identify prudent, productive voluntary programs while encouraging cooperatwe efforts
between private enterprise and local jurisdictions.

Public Outreach and Environmental Education

As required by law, a public education and cutreach component exists for virtually every Board
program. The Board's efforts provide an opportunity to improve education and make school operations
more resource efficient, through a variety of initiatives, including the Closing the Locop curficulum, which
facilitates partnerships among environmental organizations and provides grant funding for school waste
reduction programs.

State Agency Responsibility

State agencies are also required by law to establish recycling programs and buy recycled-content
products. The Board promotes and monitors progress by each State agency through its Project Recycle
program and the State Agency Buy Recycled Campaign.

http://www.calepa.ca.gov/about/History01l/ciwmb.him 1/27/200:
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State agencies should be an example for others and a forue around California in the area of recycling
and resource conservation.

Some progress has been made. Under Project Recycle, the number of State facility recycling programs
has increased from 150 in 1991 to more than 1,800 today; the amount of material recycled during this
period has expanded from only 2,00G tons a year to more than 63,000 tons a year. Nevertheless, the
overall level of performance traiis far behind the percentages of local jurisdictions striving to meet the
requirements of the Act.

To address this need, 1999 legislation established State agency diversion mandates of 25 percent in
2002 and 50 percent in 2004, requiring each agency to aiso adopt an integrated plan to achieve the
mandates. The Board is now assisting agencies in developing their plans.

The Board is aisc the driving force behind the State’s Green Buikding Task Force whose goal is to
institutionalize sustainable building practices as part of State construction projects in an efficient,
practical and cost-effective manner.

Tires

_ California generates approximately 30 million tires every year. it is generally accepted that using

products made from used tires is the ultimate solution to the waste tire problem.

Since 1990-91, market development expenditures related to used tires has totaled $13.85 million.

Areas of special emphasis include use of rubberized asphalt concrete and playground mats. To promote
greater acceptance and use of rubberized asphalt concrete by local governments, the Board has
allocated more than $1.5 million to establish two technology centers located in Los Angeles and

Sacramento.

The Board has also facilitated secondary uses for waste tires through its waste tire stabilization and
abatement program. Of the 10 million tires removed from illegal and abandoned sites around the state
since 1995, 84 percent went to productive end uses, including use as alternate daily cover, in waste-to-
energy facilities, and in civil engineering applications. The remainder went to legal disposal.

Set to expire on January 1, 2001, the Board's tire program was reauthorized and strengthened by new
legislation signed into law in September 2000.

Used Qil
The Board's used oil and household hazardous waste program develops and promotes atternatives to

the illegal disposal of household hazardous waste. Created to promote proper handling, safe disposal
and recycling, the programs are providing added benefit to the state’s efforts to reduce storm water
pollution as a consequence of public awareness messages that warn about dumping in storm drains.

Progress and Promise
While a number of issues and action items demanded by the drive toward 50 percent diversion remain,

California’s response to the Integrated Waste Management Act has been a success and underscores
considerably more than numerical progress: It reflects a sea change in attitude and action. With an
imposing infrastructure in place, programs coming on line and maturing, and millions of Californians
committed to making a difference at home and as consumers, California’s campaign to more sensibiy
handle its waste is well positioned to achieve greater success. _

Tabie of Contanis
Last updated: November 13, 2003

California Environmental Protection Agency sRoor vy oalans. G g
General Contact: censcommicaeps. ci gov

Technical Contact: webrmaswergicaigpa.ca.goy

D195, 2005 California Environmental Protection Agency. All rights reserved.

1/27/2003



SUCAllen
StrikeOut

SUCAllen
StrikeOut


EXHIBIT “1”



) )
California Integrated Waste Management Board

Rosario Marin, Chair
1001 I Street @ Sacramento, California 95814 e (916) 341-6000
Mailing Address: P. O. Box 4025, Sacramento, CA 95812-4025

Alan C. Lloyd, Ph.D. www.ciwmb.ca.gov Arnold Schwarzenegger
Secretary for Governor
Environmental
Protection
CERTIFIED MAIL — 7004 0550 0000 7676 5280
June 24, 2005

Mr, James P. Filbin, Owner
Jim Filbin Aggregates

4398 Santa Fe Road

San Luis Obispo, CA 93401

SUBJECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispo County
Dear Mr. Filbin:

Enclosed is a copy of California Integrated Waste Management Board (CTWMB) staff's May 25, 2005
Inspection Report and Notice of Violation. The subject property was evaluated for compliance with the
CIWMB's Construction and Demolition and Inert Debris Transfer/Processing Regulations and
Construction and Demolition Waste and Inert Debris Disposal Regulatory Requirements contained in
Title 14 of the California Code of Regulations (CCR), Chapter 3, Articles 5.9 and 5.95, respectively.

Based on CIWMB staff's observations and discussions with you during the May 25, 2005 inspection, the
site receives source separated Type A inert debris that contains less than 10% residual material and less
than one percent putrescible wastes and is considered an Inert Debris Recycling Center. However, since
the inert debris is not being processed and sorted for resale or reuse within six months of receipt as
required by 14 CCR 17381.1(e)(1), the inert debris is deemed to have been unlawfully disposed. You are
hereby requested to submit a compliance schedule to the CIWMB by July 29, 2005, which describes your
plans and schedule to process for resale or reuse the existing stockpiles of inert debris on your property.
The compliance schedule shall include specific dates by which materials will be processed and removed

from the property.

In addition, the following records shall be maintained: 1) the type and quantity of inert debris received;
2) documentation that the inert debris is processed and sorted for resale or reuse within six months of
receipt; and 3) documentation that processed material is removed from the site within 18 months of
processing. It is the owner/operator's responsibility to provide proof that the inert debris does not exceed
the applicable storage limits in order to demonstrate compliance with 14 CCR Article 5.9. Maintaining
the aforementioned records will assist in making that demonstration to the CIWMB.

CIWMB staff is available to assist you with specific questions or concerns rcgardihg these requirements.
Please be advised, if the compliance schedule is not submitted by June 29, 2005, a Notice and Order
setting timelines and penalties may be issued.

California Environmental Protection Agency
€3 Printed on Recycled Paper

The energy chaflenge facing California is real. Every Californian needs [o take immediate action to reduce energy consumption. For
a list of simple ways you can reduce demand and cut your energy costs, see our Web site at hup:fwww.ciwmb.ca.gov/




Jim Filbin Aggregates
June 24, 2005
Page 2 of 2

As the solid waste enforcement agency, the CTWMB is authorized to charge the owner/operator of a solid
waste facility for its services when performing the duties of the solid waste enforcement agency. The
current billing rate is $102.49 per hour. As a result, all costs incurred while inspecting, reviewing
pertinent documentation, and preparing correspondence will be billed to the owner/operator of the solid
waste facility.

Keep in mind, no provisions in 14 CCR Article 5.9 or 5.95 shall be construed as relieving the
owner/operator from obtaining all required permits, licenses, or other clearances and complying with all
orders, laws, regulations, reports, or other requirements of other regulatory or enforcement agencies,
including but not limited to, local health agencies, land use authorities, fire authorities, Regional Water
Quality Control Board, and Air Poliution Control District.

If you have any questions regarding the inspection report or the CTWMB's requirements, please contact
me at (916) 341-6324 or Jeff Hackett of my staff at (916) 341-6413.

Sincerely,

SMAETS

Susan Markie, Supervisor
Enforcement Assistance Section
Facilities Operations Branch
Permitting and Enforcement Division

Enclosure

ce: San Luis Obispo County Planning and Building Department
San Luis Obispo County Public Health Depart., Environmental Health Services (CUPA Program)
Central Coast Regional Water Quality Control Board
Wiley P. Ramey, Jr., P.O. Box 170, San Simeon, CA 93452



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
SITE INSPECTION REPORT AND NOTICE OF VIOLATION

FACILITY: Jim Filbin Aggregates INSPECTOR: Jeff Hackett ﬁ/’
FACILITY #: ACCOMPANIED BY: Susan Markie, CIWMB
Mike Poellkang, CHP
INSPECTION DATE: May 25, 2005 Fames P. Filbin, Ovwner
Mike (associate of
LOCATION: 4398 Santa Fe Road Mr. Filbin)
San Luis Obispo, CA 93401
APN 076371012 SITE TELEPHONE: 805.543.1383

(the "Filbin Site")
PERMIT ISSUE DATE: None
OWNER AND  Mr. James P. Filbin
OPERATOR: 4398 Santa Fe Road ACREAGE: 13.01
San Luis Obispo, CA 93401

Background:
On September 21, 2004, California Integrated Waste Management Board (CTWMB) staff, Jeff Hackett,

acting as the enforcement agency for San Luis Obispo County pursuant to Public Resources Code section
43202, observed large stockpiles of concrete and asphalt at the Filbin Site from Santa Fe Road, San Luis
Obispo. Mr. Hackett entered the Fiibin Site and was greeted by an occupant of the property. The purpose
of the visit was to meet and inform the owner and/or operator of the Filbin Site of the CTWMB's
Construction and Demolition and Inert (CDI) Debris Regulations contained in Title 14 of the California
Code of Regulations (CCR). Mr. Hackett discussed the CDI regulations with the occupant (believed to be
Mr. Jamnes P. Filbin, but he would not provide his name) and asked permission to inspect the property. A
copy of Title 14 CCR, Article 5.9 was provided to the occupant. The occupant of the Filbin Site did not

grant Mr., Hackett permission to inspect the Filbin Site.

On September 29, 2004, CTWMB Supervisor, Susan Markie, sent a letter to Mr. Filbin, which requested
that Mr. Filbin contact CTWMB staff by October 15, 2004, to arrange an inspection of the Filbin Site to
determine the permitting requirements and minimum operating standards for the receipt, storage,
handling, transfer, or processing of construction and demolition and inert debris on the Filbin Site.

CIWMB staff did not receive a response from Mr. Filbin.

On October 21, 2004, CIWMB staff, Jeff Hackett, conducted an aerial assessment of the Filbin Site with
the California Highway Patrol to take photographs of the property and to evaluate the types and extent of
solid waste stored on the property. The aerial assessment showed that a majority-of the approximately 13
acre Filbin Site is covered with stockpiles of concrete, asphalt, soil, and other salvage/vehicles (pictures

on file).

On November 29, 2004, CTWMB Senior Staff Counsel, Michael Bledsoe, sent a letter to Mr. Filbin again
requesting permission to inspect the Filbin Site. The letter requested a response from Mr. Filbin by
December 13, 2004, to arrange for CIWMB staff to inspect the property. CIWMB staff did not receive a
response from M. Filbin granting permission to inspect the Filbin Site.



Jim Filbin Aggregates
May 25, 2005 Inspection Report and Notice of Violation
Page 2 of 4

On January 27, 2005, Mr. Bledsoe sent another letter to Mr. Filbin (via facsimile) 1n response to a
telephone conversation between Mr. Bledsoe and Mr. Filbin on January 25, 2005. This letter again stated
the CTWMB's intent to pursue an inspection warrant if consent was not granted to inspect the Filbin Site.
Since consent to inspect the Filbin Site was not granted by Mr. Filbin, an inspection warrant was
prepared.

On May 23, 2005, an inspection warrant was signed by San Luis Obispo County Superior Court Juc}ge
Christopher Money. The inspection warrant was subsequently served on Mr. Filbin and the inspection
was carried out on May 25, 2005, at approximately 0900 hours.

Inspection Observations:

On May 25, 2005, pursuant to the inspection warrant, CTWMB staff, Jeff Hackett and Susan Markie,
inspected the Filbin Site. The inspection warrant empowered the CIWMB to inspect the property to
determine the applicability of State solid waste laws and regulations promulgated by the CIWMB. Since
an inspection warrant was being executed, CTWMB staff was accompanied by Officer Mike Poelking of
the California Highway Patrol. The inspection commenced at approximately 0900 hours. Mr. Filbin and
an associate of his named “Mike” (no last name was given), and Officer Poelking accompanied CIWMB
staff during the inspection.

During the inspection, CIWMB staff asked Mr. Filbin whether he had any records of the types and
amounts of materiais received at or removed from the Filbin Site, as well as tipping fees (dumping
charges) he received. Mr. Filbin stated that he does not have any tecords of the materials received or
removed and that he does not charge a tipping fee. There is no scale at the site and no operating heavy
equipment was observed. Mr. Filbin did state that the material is not processed and removed from the
Filbin Site on any regular frequency. In general, concrete, asphalt, and soil are accepted from local
contractors and stockpiled in designated areas. According to Mr. Filbin, concrete, asphait, and soil have
been received at the Filbin Site since approximately December 1978.

CIWMB staff walked the Filbin Site and measured seven stockpiles of materials with a measuring wheel.
CIWMB staff estimates that 7,500+ cubic yards of soil, 57,100+ cubic yards of concrete (including the
"washout” material from cement trucks) and 23,100+ cubic yards of asphalt are stockpiled on the Filbin
Site. Refer to the attached Site Map for the dimensions used to estimate the quantities of each material.
The estimates do not include the fill material that has been placed and graded on the Filbin Site in a three
to six foot lift, which has raised the elevation of the property above the surrounding topography. The
following materials were also observed on the Filbin Site: less than 500 tires, lead acid batteries (most
stored on pallets), transit pipe, 55-gallon drums, old cars, storage tanks, trucks, buses, RVs, and aircraft
parts (fuselages, wings).

CTWMB staff did not take any samples at the time of the inspection. Contaminated soils, asbestos
containing waste (in addition to the transit pipe) and hazardous materials/wastes could also be present at
the Filbin Site, but a more detailed investigation by the appropriate regulatory authorities would be
required to make this determination.



Jim Filbin Aggregates ) )
May 25, 2005 Inspection Report and Notice of Violation
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The materials received and stockpiled at the Filbin Site within the jurisdiction of the CTWMB consists
primarily of concrete and asphalt which are considered Type A inert debris as defined in 14 CCR
17381(k)(1). The Type A inert debris received appears to be source separated, contains less than 10%
residual by weight and less than one percent putrescible by volume. The owner/operator does not
maintain records that document the amounts and types of material received, processed, and stored at the
Filbin Site. Due to the types and amounts of material received and stored on the property, the Filbin Site
is considered an Inert Debris Recycling Center and is required to meet the requirements of 14 CCR
17381.1, including the storage time limits. Based on CTWMB staff observations and discussions with Mr.
Filbin, the Type A inert debris received is not processed and sorted for resale or reuse within six months
of receipt as required by 14 CCR 17381.1(e)(1). Since the Type A inert debris is not processed for resale
or reuse within six months of receipt, the Type A inert debris stockpiled on-site is deemed to have been
unlawfully disposed and is subject to enforcement action as provided in 14 CCR. 17381.1(e)(1).

The inspection concluded at approximately 1100 hours.

Violations:
The site is in violation of the following requirement:

14 CCR 17381.1(e)(1) — Storage Time Limits — Type A inert debris is not being processed and
sorted for resale or reuse within six months of receipt. Based on CIWMB staff’s observations
during the inspection, it is apparent that the majority of the materials on the Filbin Site are not
processed for resale or reuse within six months of receipt. At the time of the inspection, Mr.
Filbin acknowledged that the materials received are not processed for resale or reuse within six

months of receipt.

Storage time limits may be extended for a specified period if the owner/operator submits a storage
plan to the enforcement agency in accordance with 14 CCR 17384(b) and the enforcement agency
finds that the additional storage time does not increase the potential harm to public health, safety
and the environment, pursuant to 14 CCR 17381.1(e)(6).

Note: Activities which do not meet the applicable requirements of 14 CCR 17381.1 do not qualify
as recycling centers and shall comply with 14 CCR Article 5.9 or Article 5.95 and all laws and
regulations applicable to them. The burden of proof is on the owner/operator of a site to
demonstrate that the activities at the site are not subject to the requirements of 14 CCR Article 5.9.
If the owner/operator is not able to meet the applicable storage time limits for a recycling center,
then the material is considered unlawfully disposed and is subject fo the requirements contained in
14 CCR Article 5.95 - Construction and Demolition Waste and Inert Debris Disposal Regulatory

Requirements.



Jim Filbin Aggregates '
May 25, 2005 Inspection Report and Notice of Violation
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Requirements:

The owner/operator does not process the Type A inert debris for resale or reuse within six months of
receipt, as required under 14 CCR 17381.1 for Type A inert debris recycling centers. The CIWMB directs
that the owner/operator of the Filbin Site:

1. Submit a compliance schedule to the CIWMB not later than July 29, 2005, which includes a date
that the owner/operator will begin to process for resale or reuse the existing stockpiles of Type A
inert debris as well as an anticipated date to complete the processing of all of the Type A inert
debris for resale or reuse. The schedule shall include the quantity of Type A inert debris that is
planned to be processed on a daily, weekly, or monthly basis (e.g., 5,000 cubic yards per week).

2. Maintain the following records: 1) the type and quantity of inert debris received; 2}
documentation that the inert debris is processed and sorted for resale or reuse within six months
of receipt; and 3) documentation that processed material is removed from the site within 18
months of processing. It is the owner/operator's responsibility to provide proof that the inert
debris does not exceed the applicable storage limits in order to demonstrate compliance with 14
CCR Article 5.9. Maintaining the aforementioned records will assist in making that
demonstration to the CTWMB, '

In the event the owner/operator fails to provide the required compliance schedule, CTWMB staff will issue
a Notice and Order which specifies compliance dates for the processing and removal of the stockpiles of
Type A inert debris as well as penalties for failure to meet the compliance dates and other enforcement

measures.

No provisions in 14 CCR Article 5.9 or 5.95 shall be construed as relieving the owner/operator from
obtaining all required permits, licenses, or other clearances and complying with all orders, laws,
regulations, reports, or other requirements of other regulatory or enforcement agencies.

Attachments: 1. Site Map
2. Inspection Photos, dated 5/25/05
3. Acrial Photo, dated 10/21/04
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Integrated Waste Management Board Attachment 2

1001 1 St FIELD PHOTOGRAPHY LOG SHEET

Sacramento, CA 95814

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: South
Weather: Overcast

Photo by: S. Markie

Photograph Description: #1-Looking south from the northwest portion of the property. Three plus foot lift of concrete/asphalt.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: Southeast
Weather: Overcast

Photo by: S. Markie

Photograph Description: #2-Concrete/asphalt mix on northwest portion of the property placed and graded.
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FIELD PHOTOGRAPHY LOG SHEET

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: East
Weather: Overcast

Photo by: S. Markie

Photograph Description:

#3-Northern portion of site where a 3-6 lift of concrete/asphalt has been placed and graded.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: East
Weather: Overcast

Photo by: S. Markie

Photograph Description:

#4-Northern property boundary. Lift of concrete/asphalt placed and graded.




Integrated Waste Management Board

1001 1 Stree FIELD PHOTOGRAPHY LOG SHEET

Sacramento, CA 95814

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: East
Weather: Overcast

Photo by: S. Markie

Photograph Description: #5-Northern property boundary. Small concrete stockpile and soil stockpile to the right.

Site Name:
Jim Filbin Aggregates

SWIS #

Date: 5/25/05
Direction: Southeast
Weather: Overcast

Photo by: S. Markie

Photograph Description: #6-Overview of east side of the property and salvage storage area (from top of soil stockpile). Materials
stored include airplane parts, transit/concrete pipe, drums, tanks, vehicles.
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1601 I Strees FIELD PHOTOGRAPHY LOG SHEET

* Sacramento, CA 935814

Site Name:
Jim Filbin Aggregates -

SWIS #:

Date: 5/25/05
Direction: Southeast
Weather: Overcast

Photo by: 8. Markie

Photograph Description: #7-Overview of east side of the property, Materials stored include airplane parts, transit/concrete pipe,
drums, tanks, vehicles, tires.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: South
Weather: Overcast

Photo by: S, Markie

Photograph Description: #8-Overview of the site looking south from the soil stockpile.
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S St osais FIELD PHOTOGRAPHY LOG SHEET

Site Name:
Jim Filbin Aggregates

SWIS #

Date: 5/25/05
Direction: Southwest
Weather: Qvercast

Photo by: S. Markie

Photograph Description: #9-Overview of the west portion of the property from the soil stockpile.

Site Name:
Jim Filbin Aggregates

SWIS #:
Date: 5/25/05

Direction: West

Weather: Overcast

Photo by: S. Markie

Photograph Description: #10-Overview of the west portion of the property from the soil stockpile.
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e g o514 FIELD PHOTOGRAPHY LOG SHEET

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: South
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #11-View of "wash-out" material from cement trucks on southwest portion of the property.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: South
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #12-"Wash-out" material from cement trucks on southwest portion of the property.
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Sotrommen 4 95814 FIELD PHOTOGRAPHY LOG SHEET

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: Southeast
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #13-Overview of the south portion of the property (salvage/vehicle storage). Materials stored include
storage tanks, vehicles, RVs, metal debris, tires.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: North
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #14-Overview of the large concrete pile on the central portion of the property.
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Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: Southeast
Weather: Overcast

Photo by: 1. Hackett

Photograph Description: #15-Overview of the south portion of the property (salvage/vehicle storage area).

[l

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: North
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #16-Concrete stockpile. Drainage channel in lower right of photo.
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Soeramens! 4 95814 FIELD PHOTOGRAPHY LOG SHEET

Site Name:
Jim Filbin Agpregates

SWIS #:

Date: 5/25/05
Direction: Northeast
Weather: Overcast

Photo by: I. Hackett

Photograph Description:  #17-Asphalt debris.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: North
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #18-Concrete debris. Shop located on the left of the photo.
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Sooramens! 4 95814 FIELD PHOTOGRAPHY LOG SHEET

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: South
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #19-"Wash-out" material from cement trucks on southwest portion of the property.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: North
Weather: Overcast

Photo by: ]. Hackett

Photograph Description: #20-Customer delivering concrete to unload.
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Sucramomest o 95814 FIELD PHOTOGRAPHY LOG SHEET

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: East
Weather: Overcast

Photo by: ], Hackett

Photograph Description: #21-Overview of the salvage area {cars, tires, metal, trailers, storage tanks, etc.).

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: North

Weather: QOvercast

Photo by: J. Hackett

Photograph Description: #22-Customer unloading concrete.
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Socramenss, C4 95514 FIELD PHOTOGRAPHY LOG SHEET

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: Northwest
Weather: OQvercast

Photo by: J. Hackett

Photograph Description: #23-Concrete stockpile. Drainage channel between the road and stockpile.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction:
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #24-Asphalt stockpile.
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Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: South
Weather: Overcast

Photo by: J. Hackett

Photograph Description: #25-Customer leaving.

Site Name:
Jim Filbin Aggregates

SWIS #:

Date: 5/25/05
Direction: North
Weather: Overcast

Photo by: 8. Markie

Photograph Description: #26-Southeastern perimeter. Dog run on the right {two pit bulls).




Jim Filbin Aggregates, Aerial Photo, 10/21/04
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